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OEKTIFICATE. 



territory of 2lttjona, 

Office of the Secretary, 

I, John J. Gosper, Secretary of the Territory of Ajrizona, 
do hereby certify that the Acts and Resollttions herein 
contained are printed as passed by the Tenth Legislative 
Assembly of the Territory of Arizona, according to the 
enrolled copies upon fiJe in my office. 

Witness my hand and the seal of 
the Territory, given at Prescott, 
this third day of March, A- D. 
eighteen hundred and seventy- 
nine. 

JOHN J. GOSPER, 

Secmtary of Arizona. 
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Officers of the Territory. 



federal. 



Governor 

Secretary 
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Associate Justice 
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Prescott. 
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Prescott. 
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John G. Campbell 
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ORDER OF ACTS. 



1 An Act to amend section 2 

Arizona 1 

2 An Act to change the name of John McLiuighlin to John Barry 1 

3 An Act to change the name of Clay Beanfotd to WiUord Chapman 

Bridwell 2 

4 An Act to change the name of John Smith to John Y. T. Smith 2 

6 An Act concerning offioee and officers 2 

6 An Act to change the name of Landy Eli Davis to landy Eli Bhie . . 3 

7 An Act to repeal an Act entitled "An Act •onceming lawful fences 

and animals treepassing on premises lawfully euclaaed in the 
County of Fima, Territory of Arizona " 3 

8 An Act to provide for the punishment of larceny in certain canoa. . . 4 

9 An Act to divorce certain parties from the bonds of matrimony here- 

tofore eiUting between them 6 

10 An Act fixing the time for holding the District Court 8 

11 An Act to amend Chapter XX of the Compiled Laws, entitled ' ' Of 

the local administration of uonnties" 9 

12 An Act changing the name of Alice Poetle and of B«bert Fostle, to 

Alice Rees and to Bobert Bees 10 

13 An Act amending an Act entitled "An Act concerning County Treas- 

urers, County Collectors, and Boards of Supervisors 10 . 

14 An Act providing for compemtatioa in addition to that now allowed 

by law to the Associate Justice of the Supreme Court holding 
the Dirtriot Courts in the Third Judicial District of the Territory 
of Arizona 11 

16 An Act entitled "An Act anthorizing a loan on the faitb and credit 
of the Territory, and to provide - to continue the work in the 
erection of the Territorial Prison " 12 

16 An Act to aid in the construction of Capitol buildings, and for the 

support of the public schools in the Territory of Arizona 15 

IT An Act to aid in the erection of a building for school purposes in 

District No. 1, Maricopa County IS 

18 An Act to amend an Act to provide for the erection of county build- 

ings in Yavapai County 21 

19 An Act to provide for the erection of county buildings in Maricopa 

County, and other matters relating thereto 21 

30 An Act concerning lavrful fences, and animals trespassing on prem- 
ises lawfully enclosed in Pinal County 26 
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21 An Act to amend an Act entitled "An Act concerning lawful tanoes 

aud animals trespassing on premises lawfully enclosed iu Mari- 
copa County," approved February 9th, 1877 2!l 

22 An Act relating to the importation of fruits into tlie County of 

Mohave 30 

23 An Act authorizing the Common Council of the Village of Prescott 

to make certain alterations aud extensions in certain alleys in* 

eaid Village of Prescott 30 

' 24 An Act inetructing the Boa.rds oi Supervisors of the several counties 

to elect their Clerks 31 

25 An Act authorizing and directing the Board of School Trusses in 

District No. 1, in the County of Pima, to erect a school l>uilding 
and tor other purposes ." 32 

26 An Act to authorize the County of Final to iasiie bonds to .aise 

money for Court-house and Jail purjioaes ^ 34 

27 An Act to provide for keeping in repair the road from Phteuix, in 

Maricopa County, to Globe City, in Pinal County 37 

28 An Act to make the office of Probate Judge elective 38 

29 An Act authorizing a loan on the faith and credit of the Territory, 

and to provide for the construction of certain wagon roods in 
the Territory of Arizona 39 

30 An Act to amend section 12 of Chapter XIX, Compiled I^aws of 

Arizona, 1S77, entitled "An Act creating the office of District 
Attorney" 12 

31 An Act to amend section No. 30 of an Act to provide revenue for 

the Territory of Arizona and the several counties thereof, 

approved February 12, 1875 43 

32> An Act to provide Sinking Fund for the redemption of Territorial 

Prison bonds ' 44 

33 An Act to provide for the apportionment of moneys received for poll 

taxes and taxes on the prooeeda of mines in Mohave County .... 45 

34 An Act to divorce Ann Kelly from the bonds of matrimony hereto- 

fore existing with Daniel KeUy 4(i 

36 An Act to amend section 6G0 of Chapter XI, of the Compiled Laws 

of Arizona Territory 46 

36 An Act to restrict gambling, and to repeal Chapter LIX of Compiled ■ 

Laws 47 

37 An Act to ajd in the construction and maintenance of a certain i^il' 

road 49 

38 An Act concerning District Court Reporters , , 60 

39 An Act to provide for the reporting of the decisions of the Supreme 

Court 62 

40 An Act granting the exclusive right to Solomon Barth and his asso- 

ciates and successors, to build, maintain and keep a hridge 
across the Little Colorado River, at St. Johns, in the County of 
Yavapai 04 
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41 An Act concemiag olficiol bonds SS 

42 An Act authorizmg a loan on the faith and credit of the Territory of 

Arizona, and to provide for the coostruction and improvement of 
a wagon road from the Agua Fria, by the way of Copper Canyon, 
to Camp Verde, in the County of Yavapai 66 

43 An Act authodzng a loan on the faith and credit of the County of 
, Pinal, and to provide for the construction of a wagon road from 

Florence, in Pinal County, by the way of Riverside, through the 
most practicable part of the Fiual Mountains to Globe City €S 

44 An Act to provide for the apportionment of the Legislative Aaaem- 

bly of the Territory of Arizona 71 

45 An Act referring to revenue derived from gambling 72 

46 An Act to regulate appeals from Justices' Courts 73 

47 An Act making appropriations for the current and contingent 

expenses of the civil government of the Territory of Arizona for 
two years ending on the 31st day of December, 16S0, and for 
other purposes . 76 

48 An Act to amend certain aections of chapter 48, of the Complied 

Laws of Arizona Territory 81 

49 An Act— the general incorporation railroad Act 85 

50 An Act granting leave of absence to the County Recorder of Pima 

County 102 

51 An Act to amend chapter 33, of the Complied Laws of Arizona Ter- 

ritory, entitled "To provide revenue for the Territory of Ari- 
zona, and the several counties thereof" 103 

52 An Act entitled "An Act to incorporate the Preacott and Gila road 

company " 104 

53 An Act to provide means for the United States Marshal to take the 

Territorial census in the year 1880, and also to provide tor taking 
said census by counties in case of certain contingencies. 108 

54 An Act to authorize A. L. Henshaw and others, to construct water 

works at the town of Phcenix 109 

55 An Act to authorize the Board of Supervisors of Yavapai County to 

issue certain bonds 110 

56 An Act to amend an Act entitled "Of Probate Courts." Approved 

February 14thi lS73 Ill 

57 An Act to divorce Mary Isabella Showers from the bonds of matri- 
• mony heretofore contracted and now existing with Andrew Jack- 
son Showers 112 

58 An Act to create the County of Apache 113 

59 An Act to amend Chapter IX of the Complied Laws of Arizona Ter- 

ritory, entitled "Of the local administration of counties" llfi 

60 An Act chauging the name of Josepli I'^phraim Luwman to Joseph 

Kdward Curtis, the name of Charles Lowman to Charles George 
Curtis, and the name of Heater Susan Lowman to Hettie Susan 
Curtis 115 

61 An Act to establish public schools in the Territory of Arizona 116 
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62 An Act to amend chapter 25 of the Complied Laws of Arizooa Terri- 

tory, entitled "Ot official oaths and bonds" 128 

63 An Act to proviile for the more effectual taxation of indebtedneag 

secured by mortgage 129 

64 An Act supplemental to an Act, entitled " An Act of general incor- 

poration ;" approved November 6, 1866 130 

65 An Act to provide for the construction of a wagon road from Pres- 

cott to Maricopa WeUs 131 



RESOLUTIONS. 



1 Joint Resolution, cancelling the contract for taking care ot the 

insane of this Territory, and makii^ a new contract 1 37 

2 Joint; Besolation, granting leave of absence to R. N. Leatherwood, 

Treasurer of Pima Connfy, for six months 138 

3 Joint Resolution, granting extra pay for extra work to the Clerka 

of both Houses. 138 

4 Joint Resolution, granting leave of absence to T. J. Butler, Terri- 

torial Treasurer, for six months 139 
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ACTS. 



No. 1. AN ACT 

To aniend section 24, Chapter LI, Compiled Laws, A T. 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona : 

Sectioa 24, Chapter 51, of the Act " of QeDeral Incorpora- 
tions " approved November 6th, 1866, ia hereby amended by 
striking out the word " shall " where it now occurs in the 
eighth printed line of said section 24, on page 519, Compiled 
Laws 1877, and by inserting the words " it shall " after the 
word " company " and before the word " be " on the ninth 
printed line of said section 24, on pa^ 519, Compiled Laws 
1877. 

Approved January 23d, 1879, 



No. 2. AN ACT 

To change the name of John McLaughlin to John Barry, 

Be it enacted by the Legislative Assembly of the Territory of 

Arizona : 

Section 1. That the name of John McLaughlin be aind 
hereby is changed to John Barry. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

Approved January 23d, 1879, 
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To change the name of Clay Beaufortl to Welford Chapman 
Bridwell. 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 

Section 1, That the name of Clay Beauford be and is 
hereby ■ changed to Welford Chapman Bridwell. 

Sec. 2. . This Act shall take effect and be in force from and 
after its passage. 

Approved January 23d, 1879. 



No. 4. AN ACT 

To change the name of John Smith to John Y. T. Smith. 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona : 

Section 1. That the name of John Smith, now residing 
at Camp McDowell, in the County of Maricopa, in the Terri- 
tory of Arizona, be and the same is changed to John Y. T. 
Smith. 

Sec. 2. This Act shall take effect and be in force from and 
after its passage. 

Approved January 29th, 1879. 



No. 5. AN ACT 

Concerning Offices and Officers. 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona : 

Section 1. That in case of the death of any officer 
leaving unperformed any duty imposed by law, it shall be the 
duty of his successor in office to do and perform such act, and 
to complete all unfinished official business. 
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Sec. 2. All Acta or portions of Acts in conBict herewith 
are hereby repealed. 

Sec. 3. This Act shall be in force and take effect from and 

after its passage. 

Approved January 31st, 1879. 



No. 6. AN ACT 

To change the name of Landy Eli Davis to Landy EH Ehle. 

Be it enacted by the-Legialative Assembly of the Territory of 

Arizona : 

Section 1. That the name of Landy Eli Davis be and the 

aame is hereby changed to Landy Eli Enle. 

Sec'. 2. This Act shall take effect and be in force from and 
after its passage. 



Approved February 6th, 1879. 



No. 7. AN ACT 

To repeal an Act entitled " An Act concerning lawful fences 
and animals trespassing on premises lawfully enclosed, in 
the County of Pima, Territory of Arizona." 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona :* 

Section 1. All cultivated tracts of land in the County of 
Pima, Arizona Territory, claimed or occupied by any person, 
shall be enclosed by a lawful fence. 

Seo. 2. Every iiiclosure shall be deemed a lawful fence 
which shall be four and one-half feet high, if made of stone or 
plank ; and if made of rails or poles, shall be five and one-half 
feet high. A lawful fence of hedge Or brush shall be ■ at least 
five and one-half feet high. Said fences in all cases to be 
substantial and reasonably strong, and made so close that 
horses, mules or homed cattle cannot get their heads through it. 
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Sec. 3. Any person making and maintaining in good 
repair around his or her enclosure any fence such as described 
in sectioD. 2 of this Act, may recover in a suit for trespass 
before the nearest Court having competent jurisdiction, from 
the owner of any animal or animals which'break through any 
such fence, in ^11 for all damages sustained on account of such 
trespass, tc^ether with costs of suit ; and no person or per- 
sons shall be allowed to recover damages for injury to any 
crop, or grass, or garden products or other vegetable products, 
unless the same at the time of such trespass or injury was 
enclosed by a legal and sufficient fence as before described. 

Sec. 4>. Partition fences shall be erected and kept in repair 
at the joint cost of the owners of the respective adjoining 
enclosure ; provided, said land is occupied, except as otherwise 
agreed by the parties. 

Sec. 5. If after due notice be given by either party and 
reasonable length of time has elapsed, the other party neglect 
or refuse to erect or cause to be erected, the one-half of such 
fence, the party giving notice may proceed to erect or cause to 
be erected the entire partition fence, and collect by law the 
one-half of the entire cost thereof from the other.party ; pro- 
vided, the respective parties occupy the same for purposes 
requiring a fence. 

Sec. C. This Act shall take effect in those parts of the 
County of Pima that are irrigated by the San Pedro, Gila, 
Santa Cruz and Sonoita Rivers in two years after its passage, 
and in all other parts of the county in one year after its 



Approved February 6th, 1879. 



No. 8. AN ACT 

To provide for the punishment of Larceny in certain cases. 
Be it enacted by the Legislative Assembly of the Territory of 
Arizona : 

Section 1. Every person who shall feloniously steal, take, 
carry, lead or drive away any horse, mule, ass, or any neat or 
homed cattle, the same being the property of another, and of 
any value whatever, shall be guilty of grand larceny, and 
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upon conviction thereof, shall be punished as is or may be pro- 
'vided by law for the punishment of the crime of grand larceny. 

Sec. 2, This Act shall be in force from and after its 
passage. 

Approved February 6th, 1879. 

No. 9. AN ACT 

To divorce certain parties from the Bonds of Matrimony here- 
tofore existing between them. 
Be it enacted by the Legislative Aae&mhly of the Territory of 
AHzona : 

Section 1. That Olive Augusta Middleton, now residing 
in the County of Maricopa, Territory o£ Arizona, be and she 
is hereby divorced from her husband, William Middleton ; 
that the bonds of matrimony heretofore existing between them 
be and the same are hereby dissolved ; that she be and 
hereby is forever released therefrom ; and that said marriage 
heretofore contracted and existing between her and her said 
husband be and hereby is annulled ; and that the said Olive 
Augusta Middleton and William Middleton have the right to 
many again. 

Sec. 2. That William Findly Smith, now residing in the 
County of Yuma, Territory of Arizona, be and he is hereby 
divorced from bis wife, Eudora Virginia Smith ; that the 
bonds of matrimony heretofore existing between them be and 
the same are hereby dissolved ; that he be and hereby is for- 
ever released therefrom; and that said marriage heretofore 
contracted and existing between him and his said wife be and 
hereby is annulled ; and that the said William Findly Smith 
and Eudora Virginia Smith have the right to marry again. 

Sec. 3. That George Sarrick, now residing in the County 
of Pinal, Territory of Arizona, be and he is hereby divorced 
from his wife, Ann J. Sarrick ; that the bonds of matrimony 
heretofore existing between them be and the same hereby are 
dissolved; that he be and hereby is forever released there- 
from ; and that said marriage heretofore contracted and exist- 
ing between him and his said wife be and hereby is annulled ; 
and that the said George Sarrick and Ann J. Sarnck have 
the right to marry again. 
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Sec. i. That Sarah Jane Mands, now residing in the 
County of Yavapai, be and she is hereby divorced from her 
husband, William M. Munds ; that the bonds of matrimony 
heretofore existing between them be and the aame are hereby 
dissolved ; that she be and hereby is forever released there- 
from ; and that said marriage heretofore contracted and 
existing between her and her said husband be and hereby is 
annulled; and that the said Sarah Jane Munds and William 
M. Munds have the right to marry again. 

Sec. 5. That Henry G. Lively, now residing in the County 
of Maricopa, Territory of Arizona, be and he is hereby divorced 
from his wife, Martha E. Lively ; that the bonds of matrimony 
heretofore existing between them be and the same hereby are 
dissolved ; that he be and hereby is forever released there- 
from ; and that said marriage heretofore contracted and 
existing between him and his said wife be and hereby is 
annulled ; and that the said Henry G. Lively and Martha E. 
Lively have the right to marry again. 

Sec. 6. That Lilly E. Janes, now residing in the County 
of Yuma, Territory of Arizona, be and she is hereby divorced 
from her husband, J. Clifford Janes ; that the bonds of matri- 
mony heretofore existing between them be and the same 
hereby are dissolved; Ihat she be and hereby is forever 
released therefrom; and that said marriage heretofore con- 
tracted and existing between her and her said husband be and 
hereby is annulled; and that the said Lilly E. Janes and J. 
Clifford Janes have the right to marry again. 

Sec. 7. That Lydia Jane Kussell, now residing in the 
County of Mohave, Territory of Arizona, be and she is hereby 
divorced from her husband, George Russell ; that the bonds of 
matrimony heretofore existing between them be and the same 
hereby are dissolved; that she be and hereby is forever 
released therefrom ; and that said marriage heretofore con- 
tracted and existing between her and her said husband be 
and hereby is annulled ; and that the said Lydia Jane Russell 
and George Russell have the right to marry again. 

Sec. 8. That John J. Gosper, now residing the County of 
Yavapai, Territory of Arizona, be and he. is hereby divorced 
from his wife, Watie E. Gosper ; that the bonds of matrimony 
heretofore existing between them ■ be and the aame hereby are 
dissolved ; that he be and hereby is forever released therefrom ; 
and that said marriage heretofore contracted and existing 
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between him and hie said wife be and hereby is annulled ; 
and that the said John J. Gosper and Watie E. Gosper have 
the right to marry again. 

Sec. 9. That Candelaria Arnold, now residing in the County 
of Mohave, Tenitoiy of Arizona, be and she is hereby divorced 
froiQ ber husband, William F. Arnold ; that the bonds of matri- 
mony heretofore existing between them be and the same hereby 
are dissolved ; that she be and hereby is forever released 
therefrom ; and that said marriage heretofore contracted and 
existing between her and her said husband be and hereby is 
annulled ; and that the said Candelaria Arnold and William 
T. Arnold have the right to marry again. 

Sec. 10. That Smith R. Turner, now residing in the County 
of Pima, Territory of Arizona, be and he is hereby divorced 
from his wife Lucinda Turner ; and that the bonds of mat- 
rimony heretofore existing between them be and the same 
hereby are dissolved ; that he be and hereby is forever released 
therefrom ; and that said marriage heretofore contracted and 
existing between him and bis said wife be and hereby is 
annulled ; and that the said Smith E. Turner and Lucinda 
Turner have the right to marry again. 

Sec. 11. That Anna Atkinson, now residing in the County 
of Yavapai, Territory of Arizona, be and she is hereby divorced 
from her husband, Alexander Atkinson ; that the bonds of 
matrimony heretofore existing between them be and the same 
hereby are dissolved ; that she be and hereby is forever released 
therefrom ; and that said marriage heretofore contracted and 
existing between her and her said husband be and hereby is 
annulled; and that the said Anna Atkinson and Alexander 
Atkinson have the right to marry again. 

Sec. 12. That Samuel Dennis, now residing in the County 
of Yavapai, Territory of Arizona, be and he is hereby divorced 
from his wife, Eenina Dennis ; and that the bonds of mat- 
rimony heretofore existing between them be and the same 
hereby are dissolved ; that be be and hereby is forever relea.sed 
therefrom ; and that said marriage heretofore contracted and 
existing between him and his said wife be and is hereby 
annulled ; and that the said Samuel Dennis and Benina 
Dennis have the right to marry again, 

Se('. 13. That Jane Holmesley, now residing in the County 
of Maricopa, Territory of Arizona, be and she is hereby 



^dbvGooglc 



8 LAW3 OF ARIZONA. 

divorced from her husband, Joel E. Holmesley ; that the bonds 
of matrimony heretofore existing between them be and the 
same hereby are dissolved ; that she be and hereby is forever 
released therefrom ; and that said marriage heretofore con- 
tracted and ezistmg between her and her said husband be and 
hereby is annulled ; and that the said Jane Holmesley and 
Joel E. Holmesley have the right to marry again. 

Sec, 14. That Mary Jane Penwell, now residing in the 
County of Yavapai, Territory of Arizona, be and she is 
hereby divorced from her husband, Elanson Strange Penwell ; 
that the bonds of matrimony heretofore existing between 
them be and the same hereby are dissolved ; that she be and 
hereby is forever released therefrom ; and that said marriage 
heretofore contracted and existing between her and her said 
husband be and hereby is annulled ; and that the said Mary 
Jane Penwell and Elanson Strange Penwell have the right to 
m&rry again. 

Sec. 15. That Josephine Waite, now residing in the County 
of Yavapai, Territory of Arizona, be and she is hereby divorced 
from her husband, Nathan W. Waite ; that the bonds of matri- 
mony heretofore existing between them be and the same hereby 
are dissolved ; that she be and hereby is forever released there- 
from ; and the said marriage heretofore contracted and existing 
between her and her said husband be and hereby is annulled ; 
and that said Josephine Waite and Nathan W, Wait© have the 
right to marry again. 

Sec. 16. This Act shall take effect and be in force from 
and after its passage. 

Approved February 7th*, 1879. 



No. 10. AN ACT 

Fixing the time for holding the District Court. 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona'. 

SEcnoN 1. The District Courts in the several Counties 
shall be held as follows, to wit : 

First. In the County of Pima, on the second Monday in 
February and the second Monday in September, in the year 
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eighteen hundred and seventy-nine, and thereafter on the 
second Monday in March and the second Monday in September 
in each year. 

Second. In the County of Final, on the second Monday in 
April and second Monday in October. 

Third. In the County of Yuma, on the second Monday in 
March and second Monday in NoYember. 

Fovirtk. In the Counties of Maricopa, Yavapai and Mohave 
as now fixed by law. 

Sec. 2. All Acta and parts of Acts in conflict with the 
provisions of this Act, are hereby repealed. 

Sec. 3. This Act shall take effect and be in force froTu and 
after its passage. 

Approved February 7th, 1879. 



To amend Chapter IX, of the Compiled Laws, entitled " Of the 
Local Administration of Counties." 

Be U enacted by the Legislative Assembly of the Territory of 
Arizona: 

Section 1. Section 5, of Chapter IX, of the Compiled 
Laws of Arizona Territory, is hereby amended so as to read as 
follows : 

A majority of the Board shall form a quorum for the trans- 
action of business, and all sessions of the Board shall be public. 
The Clerk shall keep a full and complete record of all the 
proceedings of the Board, and all their proceedings shall be 
entered upon the records ; and the vote of each member on 
every question, where there is a division, shall be entered upon 
the record. The record of the proceedings shall be signed by 
the Chairman and Clerk of the Board, and a copy thereof 
shall be published at the end of every session of the Board, 
in some newspaper published in the county, or in the nearest 
newspaper, if there be none published in the county. 
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Sec. 2. This Act shall be of effect and apply to the County 
of Final only. 

Sec. 3. This Act shall take effect from and after its passage. 

Approved February 7th, 1879. 



Changing the natoe of Alice Postle and of Robert Poatle to 
Alice Rees and to ^ftobert Rees. 

Be it enacted by the Legislative Assembly of the Territcn~y of 
Arizona : 

SECriON 1. That the name of Alice Postle and the name 
of Robert Poatle, only daughter and son of Robert Postle, be 
and the same is hereby changed to that of Alice Bees and 
Robert Rees. 

Sec. 2. This Act shall take effect and be in force from and 
after its passage. 

Approved February 7th, 1879. 



Amending an Act entitled "An Act concerning County Treas- 
urers, County Collectors, and Boards of Supervisors." 

Be it eiuicted by the Legislative Assembly of thfi Tei-ritory of 
Arizona: 

Section 1. Section 4 of an Act entitled "An Act concern- 
ing County Treasurers, County Collectors, and Boards of 
Supervisors," approved October 4th, 1867, is hereby amended 
so as to read as follows : 

§ 4. From and aftier the first day of January, A. D. 1879, 
the County Treasurer shall return quarterly to the Board of 
Supervisors all warrants cancelled by him, with a statement 
showing to whom each warrant was paid, and the amount of 
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all warrants so returned shall be entered to the credit of said 
Treasurer in his account. The said statement shall be pub- 
lished in some newspaper published in the county, or in the 
nearest newspaper if none is published in the county. 

Sec. 2. This Act shall be of effect and apply to the county 
of Pinal only. 

Sec. 3. All Acts and parts of Acts in conflict with the pro- 
visions of this Act are hereby repealed. 

Sec. 4. This Act shall take effect and be in force from and 

after its passage. 

Approved February 7th, 1879. 



No. 14. AN ACT 

Providing for compensation in addition to that now allowed 
by law, to the Associate Justice of the Supreme Court 
holding the District Courts in the Third Judicial District 
of the Territory of Arizona. 

Be it enacted by the Legislative Assemhly of the Territory of 
Arizona: 

Section 1. The counties composing the Third Judicial 
District of the Territory of Arizona are hereby directed to 
pay to the Associate Justice of the Supreme Court of said 
Territory, holding the sessions of the IMstrict Courts in said 
District, the sum of two thousand dollars per annum, com- 
mencing on the first day of January, A. D.' 1879, for traveling 
expenses and compensation, in addition to that now paid by 
the United States, of which amount the County of Yavapai, 
in said District, shall pay the sum of fifteen hundred dollars, 
and the County of Mohave, in said District, shall pay the 
sum of five hundred dollars. 

Sec. 2. Said amount shall be paid quarterly by each of 
said counties. Upon the last day. of each quartet year, the 
Chairman and the Clerk of the Board of Supervisors of each 
of said counties are hereby authorized and directed to execute, 
issue and deliver to said Associate Justice, a county warrant, 
for the respective quarter's salary, to be paid by said respect- 
ive counties, payable out of the General Fund. 



izcdbvCoO^^lc 



12 LAWS OF ARIZONA 

Sec. 3. The County Treasurers of said respective counties 
are hereby directed to pay said warrants, issued in their 
respective .counties, out of the General Fund, in the order of, 
and in the same manner as other county warrants issued 
against or made payable out of said General Fund. 

Sec. 4. This Act sh'all take eflect from and after its 
passage. 

Approved February 7th, 1879. 



Authorizing a loan on the faith and credit of the Territory, 
and to provide to continue the work in the erection of 
the Territorial Prison. 

Be it enacted by the Legislative AaaemMy of the Territory of 

Arizona: 

Section 1, That a loan of thirty thousahd dollars is here- 
by authorized to be negotiated on the faith and credit of the 
Territory. 

Sec. 2. That said loan of thirty thousand dollars shall be 
negotiated in two separate loans <rf fifteen thousand dollars 
each, to be paid at the expiration of fifteen years from the 
dates thereof, and to beat interest at the rate of ten per cent, 
per annum. 

Sec. 3. The Treasurer of the Territory is hereby author- 
ized and directed to issue, on the first day of March, 1879, 
bonds of the Territory in sums of fifty, one hundred, and two 
hundred and fifty dollars, payable in fifteen years from said 
first day of March, 1879, and amounting in the aggregate to 
the sum of fifteen thousand dollars. 

Sec. 4. The Treasurer of the Territory is hereby author- 
ized and directed to issue, on the first day of March, 1880, 
bonds of the Territory in sums of fifty, one hundred, and two 
hundred and fifty dollars, payable in fifteen years from said 
first day of March, 1880, and amounting in the aggregate to 
the sum of fifteen thousand dollars. 
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Sec. 5. The said bonds shall be in the following form, 
to wit: 

Bond No '■■$ ' 

Day of...... 18.... 

Fifteen years after date, the Territory of Arizona promises to 

pay to the order of the Governor of the Territory 

Dollars with interest at the rate of ten per cent, per 

annum from date, payable annually, at the treasury of the 
Territory, for value received. 

, Secretary of the Territory. 

, Treasurer. 

Sec. 6. All such bonds shall be signed by the Secretary of 
the Territory, with his own proper name, affixing his official 
character, and shall be authenticated with the great seal of 
the' Territory, and shall be indorsed by the Governor of the 
Territory with his proper name, and affixing his official char- 
acter, and shall then be delivered by the Secretary to the 
Treasurer of the Territory, and the Secretary shall keep a 
roister of said bonds, showing the number and amount of 
each bond, and shall charge the Treasurer for the full amount 
of said bondfl. At the time of issuing said bonds under the 
provisions of this Act the Territorial Treasurer shall sign a 
sufficient number of them with his own proper name, affixing 
his official character, which said signing snail bind the Terri- 
tory, and shall in the same manner sign the coupons thereunto 
attached, as hereinafter provided. The coupons or certificates 
for the payment of interest shall be attached to said bonds in 
such manner that they may be taken ofi^ without injuring or 
mutilating the bonds, and shall be severally numbered from 
one to fifteen, inclusive, each bearing the corresponding num- 
ber of the bond to which they are attached. The Treasurer 
shall keep a register of all the bonds issued by him, and shall 
deliver to the Board of Territorial Prison Commissioners all 
the bonds on the days of their issue as designated in sections 
3 and 4 of this Act. Upon receiving said bonds the Board 
of Prison Commissioners shall thereupon advertise for pro- 
posals for the purchase of said bonds, and at the time and 
place designated, shall open the bids and award the sale of 
the bonds to the highest bidder ; provided, that no bonds shall 
be sold for a less sum than eighty cents on the dollar. Itshall 
be left to the discretion of the Board of Piiaon Commissioners 
to sell the bonds herein provided, or to pay for the necessary 
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work in the f urtJier completion of the Territorial Prison build- 
ing with the bonds, as to them shall seem most advisable. 

Sex:). 7. Upon receiving the bonds as provided in the pre- 
ceding section, the Board of Prison Commissioners, or a 
majority thereof, shall receipt for the same, which receipt shall 
be a valid and sufficient voucher in the hands of the Treasurer 
for said bonds. 

Sec. 8. The Territorial Treasurer shall pay the interest on 
said bond.s when due, taking the coupon as his vouchers there- 
for, and he may retain in his hands, for that purpose, a suffi- 
cient amount of money of the Territory. The said bonds and 
coupons, after they become due, shall be taken in payment for 
all taxes and licenses levied, assessed or collected by the Terri- 
tory of Arizona ; provided, they shall not be received for any 
county tax, nor any school tax, either County or Territorial. 

Sec. 9. The money derived from the sale of the bonds, 'as 
herein provided, shall be used by the Board of Territorial 
Prison Commissioners tor the purpose of further completing 
the erection of the Territorial Prison buildings and inclosures 
as provided in -an Act of the Eighth Legislative Assembly of 
Arizona, approved February l2th, 1875, and entitled " An Act 
authorizing a loan on the faith and credit of the Territory for 
the erection of a Territorial Prison, and for the confinement of 
prisoners therein ; " but the said moneys nor the bonds herein 
provided for shall not be used for any other purpose or puK 
poses than those in this section specified ; provided, that the 
necessary expenses of printing the bonds and for advertising 
and negotiating the sale of the bonds shall be paid from the 
fund created by this Act. 

Sec, 10. The Board of Territorial Prison Comrnissioners 
shall every three months during each year render an account 
to the Treasurer of the Territory of all expenditures of 
moneys under the provisions of this Act, and shall at said 
times transmit a copy of said account to the Secretary of the 
Territory. 

Sec. 11. All Acts and parts of Acts in conflict with the 
provisions of this Act are hereby repealed. 

Sec. 12. This Act shall take effect and be in force from 
and after its passage. 

Approved February 7th, 1879. 
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To aid in the construction of Capitol Buildings, and for the 
support of the Public Schools of the Territory of Arizona, 

Be it eTMcted "by the LegiBlative Assembly of the Territory of 
Arizona: 

Section 1. It shall be lawful for and the right, power and 
authority is hereby granted, for the period of twenty (20) 
years from the first day of February, 1879j to the Arizona 
Development Company, a corporation organized and existing 
under and by virtue of the laws of the Territory of Arizona, 
and its assigns, to give public lotteries, at which or by means 
of which money may lawfully be disposed of by chance, 
anything in the laws of this Territory to the contrary 
notwithstanding ; provided, that said Arizona Development 
Company, or 'its assigns shall, within sixty (60) days from 
the passage of this Act, make and file with the Treasurer 
of Arizona Territory ita acceptance, in writing, of this Act, 
accompanied with a bond witli sufficient sureties, in the sum 
of twenty thousand ($20,000) dollars, to be Approved by the 
Governor and a Justice of the Supreme Court of thia.Territory, 
conditioned for its faithful performance of the provisions of 
this Act. 

Sec. 2. The Governor of the Territory of Arizona and his 
successor in office, and in the event of the absence, disqualifica- 
tion or death of the Governor, his legal substitute is hereby 
appointed a Commission to superintend the drawing or dis- 
tribution of prizes in said lotteries and each of them, and 
certify to the correctness thereof. Said Commissioner shall 
receive for his services the sum of one hundred ($100) dollars 
for each lottery drawn, which compensation shall be paid by 
the said Arizona Development Company and its assigns, and 
shall in no case be paid out of or become any charge upon the 
public treasury. 

Sec. 3. All lotteries drawn under the provisions of this 
Act shall be drawn in some public place, to be designated by 
the Commissioner, between the hours of ten o'clock a. m. and 
5 o'clock P. M., and in a manner to be approved by the Com- 
missioner. 

Sec. 4. Ten per cent, of all prizes distributed under the 
provisions of this Act shall be deducted from the amount of 
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said prizes before the same are paid to the parties entitled 
thereto, and paid to the Treasurer of the Territory of Arizona 
and his successors in office. All moneys so paid to said Treas- 
urer during the years 1879 and 1880 shall be placed by said 
Treasurer to the credit of a fund to be known as .the Capitol 
Fund, And all moneys so paid to said Treaaiwer after the 
year 1880 shall be placed by said Treasurer fco the credit of 
. the School Fund. 

Sec. 5. All moneys in said Capitol Fuiid shall be used for 
the erection of suitable Capitol buildings for the Territory of 
Arizona upon such site and tract of land, and at such place as 
may be selected therefor, and in such manner and under s'uch 
regulations as may beprescribed by Act of the Eleventh Leg- 
islative Assembly of the Territory of Arizona. 

Sec. 6. All moneys in the School Fund received under 
the provisions of thia Act shall be devoted exclusively to the 
support of the Publi* Schools, in such manner as may here- 
after be prescribed by law. 

Sec. 7. This Act shall take effect and be in force from and 
after its passage. 

Approved February 7th, 1879. 



To provide for the erection of a building for School Purposes 
in District No. 1, in Maricopa County. 

Be U enacted by the Legislative Assembly of the Territory of 
Arizona : 

Section 1. That the Board of Trustees for School District 
No. 1, in the County of Mavicopa, is hereby authorized and 
empowei'ed to erect a School-house on school block No. 92, in 
the town of Phcenix. The amount of money to be expended in 
constructing said building not to exceed ten thousand dollars ; 
in furnishing said building not to exceed one thousand dollars ; 
in fencing and ornamenting said block No. 92 not to exceed 
two thousand dollars. 

Sec. 2. Within thirty days after the passage of this Act 
the Board of School Trustees in said district shiHl advertise in 
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one or more newspapers of this Teiritoiy, and shall also post 
notices in three public places in the Ckjunty of Maricopa for 
the period of thirty days, for plans and specifications for the 
erection of a School-house ; Buch advertisement and notices to 
specify, generally, the approximate dimensions of the building 
to be erected. On the day named in the Advertisement, the 
said Board of School Trustees shall meet at the Courfc-house 
in said district, and publicly open and consider all proposals, 
plans and specifications presented ; and may adopt such plans 
and specifications as shall seem most suitable to the purpose 
'intended ; and each Board may reject any and all plans and 
specifications presented. Upon the acceptance of any such 
plans and specifications so presented, the Board shall deliver 
to the person or persons furnishing the same, a certificate of 
the district's indebtedness to such party or parties, of tlie sum 
of one hundred dollars, to be paid oy them out of the moneys 
hereinafter provided for carrying out the provisions of this 
Act, conditioned that said plans and specifications so accepted, 
be by the owner or owners thereof, surrendered to the said 
Board as the property of said district. 

Sec. 3. The said Board, within twenty days after the pro- 
posed plans and specifications, as hereinbefore provided for, 
shall advertise in one or more newspapers published in the 
Territory, and post notices in at least three public places in 
said county, for a period of thirty days, for sealed proposals 
for the erection of the School-house provided for in section one 
of this Act, and in accordance with the plans and specifica- 
tions adopted by said Board. Said advertisement and notices 
shall specify the size, number of rooms, thickness of walls, 
kind and qiuility of material in the' construction of said build- 
ing, kind of roof and floor, kind and quality of material to 
be used in the constntction, the number and size of the doors 
and windows, and the time allowed for the completion of said 
building ; also, the time and manner in which payment will 
be made. 

Sec. 4. The said Board shall, on the time named in such 
advertisement and notices, meet at the Court-house in said 
county, and publicly open all bids offered, and may award the 
contract in such manner as in their discretion shall appear 
most conducive to the best interests of said district ; and they 
may reject any and all bids offered ; and said Board shall 
require the person or persons to whom such award may be 
made, to enter into a written conti'act witR the said Board for 
the erection and comple^on of said building ; and shall require 
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the peraon or persons entering into such contract to give bonds 
to the Baid district in double the amount of the contract, with 
two or more good and sufficient sureties, to be approved by 
them. 

Sec. 5. The Treasurer of Maricopa County is hereby 
authorized and required by the said Board of School Trustees 
to issue bonds of the County of Maricopa, in the suras of fifty, 
one hundred, two hundred, and two hundred and fifty dollars, 
payable in ten years from date, which bonds shall not exceed 
in the aggregate the sum of fifteen thousand dollars, in the 
following form, to wit : 

Bond No 

day of , 1879. 

Ten years after date the County of Maricopa promises to 
pay to the order of the Chairman of the Board of Trustees of 

School District No, 1, of Maricopa County, 

dollars with interest at the rate of ten per cent, per annum 
from date, payable annually at the Treasury of the County, by 
the County Treasurer for value received. 

Recorder, 

Sec, 6. All such bonds shall be signed by the Recorder of 
the county with his own proper name, fixing hi? official char- 
acter, and shall he authenticated with the seal of the county, 
and shall be indorsed by the Chairman of the Board of Trus- 
tees of said District No. l,witb his proper name, fixing his 
official character. And the Treasurer of said county shall 
keep a register of said bonds, showing the number and amount 
of each bond, and shall charge himself with the full amount 
of said bonds. 

At the time of issuing said bonds under the provisions of 
this Act, the County Treasurer shall sign a sufficient number 
of them with his own proper name, fixing his official character, 
which said signing shall hind the county, and shall, in the 
same manner sign the coupons thereunto attached as herein- 
after provided. 

The coupons or certificates for the payments of the interest 
shall be attached to said bonds in such manner that they may 
be taken ofi" without injuring or mutilating the bonds, and shall 
severally number from 1 to 10, inclusive, each bearing the 
corresponding number of the bond to*wbich it is attached. 
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The Treasurer shall keep a regiatier of all_ the bonds issued 
by him, and shall deliver to the Board of School Trustees all 
the bonds or such part thereof, as the said Board of Trustees 
shall require under the provisions of this Act, or upon the 
order of the said Board of Trustees shall convert the said 
bonds into money. 

Upon receiving the written order of said Board of Trustees, 
the County Treasurer shall thereupon advertise for proposals 
for the purchase of said bonds, and at the time and place des- 
ignated, shall open the bids and award the sale of the bonds to 
the highest bidder ; provided, that no bonds shall be sold for a 
less sum than eighty cents on the dollar ; and the orders of 
said Board on the Treasurer for either bonds or money accru- 
ing from the sale thereof, shall be valid and Efficient vouchers 
in the hands of the Treasurer for said bonds or the money 
arising from the sale of the same. 

It shall be left to the discretion of the Board of School 
Trustees to cause the bonds to be sold a^ herein provided, or to 
negotiate the sale of the same at private sale, or to pay for the 
erection of the School-house buuding with the bonds, as to 
them shall seem most advisable. 

Sec. 7. The County Treasurer shall pay the interest on 
said bonds when due, taking the coupons as his vouchers 
therefor, out of the fund hereinafter provided for that purpose. 

If the bonds are converted into money as herein provided, 
by the County Treasurer, the said money shall be subject to 
the order of the Board of Trustees, for the purpose of carrying 
out the provisions of this Act. 

The said moneys or bonds herein provided for shall not be 
used for any other purpose or purposes than those in this Act 
specified- 

Promded, that the necessary expense of printing the 
bonds, for advertising and negotiating the sale of the bonds 
and plans and specifications for the building, shall be paid out 
of the fund created by this Act. 

Sec. 8. The County Assessor of swd County of Maricopa, 
at the times of making the annual assessments of property in 
* the county, and in the same manner, shall ascertain the per- 
sons and taxable property in said School District No. 1, and he 
shall make like return of such assessments to the Clerk of the 
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Board of Supervisors &b in the case of the county aaeessments, 
and like action shall be had in equalizing such assessments and 
the collection of such taxes aa in the ease of the county tax. 



Sec. 9. The Board of Supervbora of Maricopa County shall 
annually, at the time of levying other taxes, levy a special tax 
on the taxable property in School District No. 1, in said 
county, sufficient to pay the interest on the principal of the 
bonds authorized to be issued by section 1 of this Act, together 
with the amount of the Treasurer's fees on such amount, which 
fees that said Treasurer shall be entitled to receive for collect- 
ing the same shall be one-half the amount allowed him by law 
for collecting other taxes, which tax shall be added to the 
county tax, and collected in the same manner, and paid into 
the County Treaawry as a Special Fund for the payment of the 
interest on the bonds of School District No. 1, as aforesaid. 

Sec. 10. The Board of Supervisors of the County of 
Maricopa shall annually, after the expiration of five years from 
the date of issuing the bonds heretofore provided for, at the 
time of levying oUier taxes, levy a special tax on the taxable 
property in School District No. 1, in said county, sufficient to 
pay, besides the interest, twenty per cent, of the principal of 
the bonds authorized to be issued by section 1 of this Act, 
together with the amount of the Treasurer's fees on such sum, 
which tax shall be added to the county tax, and collected in 
the same manner, and paid into the County Treasury as a 
Special Fund, for the payment of the bonds of School District 
No. 1, as aforesaid, when the same shall become due. 

Sec. II. The County Treasurer, as soon as he shall have 
received one thousand dollars, collected under the provisions of 

section 10, of this Act, shall give notice of the amount on hand 
by publication in some newspaper published in the county, 
and shall designate a day, not less than twenty days from the 
first publication of said notice, on and up to which he will 
receive sealed proposals for the surrender of said bond to the 
amount named, and on the day designated he shall proceed to 
open said proposals in the presence of the Board of School 
Trustees of said District No. 1, and shall there accept the pro- 
posal that shall be for the best interest of the district; pro- 
'vided, that no proposal shall be accepted for more than the par 
value of said bonds, and shall pay the bonds so accepted, and 
cancel the same by writing the word " cancelled " across the ' 
face thereof, with the date of said cancellation and his name 
and official designation, and the said bonds so cancelled as 
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aforesaid, shall be vouchers for the said Treasurer, in all settle- 
menta with the Board of Supervisors. 

Approved February 8th, 1879. 



No. 18. AN ACT 

To amend an Act to provide for the erection of County Build- 
ings in Yavapai County. 

Be it enacted by the Legielative Aasemhly of the Territory of 
Arizona: 

Section 1. That section 7 of an Act to provide for the 
erection o£ county buildings in Yavapai County is hereby 
amended so as to read as follows : 

§ 7. Upon the paymenj by the County Treasurer of any 
interest upon any of the said bonds, he shall detach coupons 
equal to the amount so paid by him, which coupons shall be 
his vouchers therefor, and he shall indorse on the back of said 
coupon or coupons so received, the date when he received the 
said coupon or coupons, and the amount paid. 

Sec. 2. All Acts and parts of Acts in conflict with this Act 
are hereby repealed. 

Sec. 3. This Act shall take effect and be in force from and 
after its passage. 

Approved February 8th, 1879. 



No. 19. AN ACT 

To provide for theerection of County Buildings in the County 

of Maricopa, and other matters relating thereto. 
Be it enacted by the Legislative Assembly of the Territory of 

Arizona: 

Section 1. The Board of Supervisors of the County of 
Maricopa are hereby authorized and empowered to issue, on 
behalf of said county, bonds not exceeding in the aggregate 
the sum of forty thousand dollars, for the purpose of erecting 
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s Court-house and Jail at the town of Pbcenix, in said county, 
and for furnishing said buildings properly and for ornamenting 
the ground about said Court-house, such bonds to bear interest 
at a rate not exceeding ten per cent. i>er annum, and of the 
denominations pf two hundred and fifty, five hundred, or 
one thousand each, with coupons for interest attached, and 
shall be made payable on or before the 1st day of January, A. 
D., 1894, at the office o£ the Treasorer of said county, and the 
interest thereon shall be payable by said Treasurer semi-annu- 
ally, at his said office, on the first day of January and July of 
each and every year, on presentation of the respective coupons 
thereof. Every bond so issued shall be signed by the County 
Treasurer of said county, and shall be authenticated by the 
official seal of said County Treasurer, and shall purport that 
said county owes to the holder thereof the sum of money 
named therein, payable and bearing interest as aforesaid. 

Sec. 2. It shall be the duty of the Board of Supervisors of 
said county of Maricopa, and they are hereby required to levy 
atmuaUy at the time and in the manner provided by the gen- 
eral revenue laws of the Territory such additional tax for 
. general county purposes as may be required to raise a sum of 
money sufficient to pay the interest when due on the bonds 
issued under and in pursuance of the provisions of this Act 
until all of said bonds shall have been paid and redeemed, and 
the Treasurer of said county is hereby required to setapart out 
of said General Fund, each and every year until all of said 
bonds shall be redeemed or paid, an amount sufficient to pay 
the interest which shall accrue thereon, which interest shall be 
paid by him when due according to the terms of said bonds. 
And the said Board of Supervisors shall in the year one 
thousand eight hundred and eighty-four and each year there- 
after, at the time and in the manner provided by the General 
Revenue Laws of this Territoiy. levy such further and addi- 
tional county tax for general county purposes as may be 
required to raise a sum sufficient to pay and redeem four 
thousand dollars of the bonds issued under the provisions of 
this Act on the first day of January of each and every year 
until the whole of said bonds shall have been paid and 
redeemed ; and the Treasurer of said county is hereby required 
to set apart, out of said General Fund, each and every year 
. after the year eighteen hundred and eighty-four, a sufficient 
sum of money to redeem and pay four thousand dollars of said 
bonds issued under the provisions of this Act, and the moneys 
so set apart as last aforesaid shall not be used for any purpose 
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othe^ tlum the payment and redemption of a&id bonds; 
provided, however, that the additional tax so levied .under the 
provisions of this Act for the redemption of said bonds shall 
not exceed in any one year fifty cents on each one hundred 
dollars of the assessed valuation of the property- in said county. 

Sec. 3. There ahall be attached to said bonds coupons for 
interest, which coupons shall be signed by the Chairman of 
the Board of Supervisors aad by the County Treasurer, and 
when any interest shall be paid upon any of the bonds issued 
in pursuatice of the provisions of this Act, the coupons due and 
paid shall be delivered to the County Treasurer, who shall 
write the word " cancelled " across the face thereof, and the 
said coupons so paid and cancelled shall be the Treasurer's 
vouchers for the payment of the same. 

Sec. 4. The bonds hereby authorized to be issued may bo 
issued, from time to time, as shall be required to pay for the 
material used in the work performed on the said Court-house, or 
the whole amount of said bonds may be issued at once and 
sold under the direction of the Board of Supervisors, as they 
may deem best ; provided, that no bonds shall be sold for less 
than eighty cents on the dollar, and if the bonds are sold, or . 
any part thereof, are sold under the provisions of this Act, 
they shall be sold to the highest bidder and to the person who 
shall pay the highest price therefor, after due notice given by 
publication in one or more newspapers published in the Terri- 
tory, the bids for said bonds to be made by sealed proposals 
addressed to the Chairman of the Board of Supervisors, and 
which said sealed proposals shall be opened in the presence of 
the Board of Supervisors, at a regular or adjourned meeting 
of said Board, or a meeting of said Board r^ularly called for 
that purpose. 

Sec. 5. The money received from the sale of said bonds 
shall be set apart by the County Treasurer, in a fund to be 
called the " County Building Fund," and shall be applied to 
the purpose mentioned in section 1 of this Act, and snail not 
be issued for any other purpose whatever. 

Sec. 6. The said County Treasurer shall give public notice 
for at least two weeks before the first day of January of the 
year one thousand eight hundred and eighty-five, and of each 
year thereafter until all the bonds used in pursuance of this 
Act shall be paid and redeemed, that he will redeem four thou- 
sand dollars of said bonds on the first day of January next 
ensuing, and shall invite proposals for the redemption of said 
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amount of bonds. The Treasurer shall open the sealed pro- 
posals at the time and place specified in the said notice required 
to be published aa aforesaid, in the presence of the Chairman 
of the Board of Supervisors or members of the Board of 
Supervisors and such other persons as may Choose to be pres- 
ent, and shall accept only such bids as shall redeem arfd cancel 
the greatest amount of said bonds ; provided, that no bonds 
shall be redeemed at a greater rate than one hundred cents on 
the dollar, and in the event that no offer shall be made to 
redeem said bonds between the dates of the first publication 
of said notice and the day appointed for opening proposals 
therefor, it shall be the duty of said Treasurer to give at least 
ten days notice by advertisement in some newspaper printed 
in said county, if there be one, and if there be no newspaper 
printed in said county, then in some newspaper printed in the 
Territory, that he is prepared to redeem certain of said bonds, 
which- he shall designate in said notice by their number of 
said bonds and the date of their issuance, which said designa- . 
tion shall be of the bonds bearing the lowest numbers then 
remaining unredeemed, and the interest shall cease on said 
bonds so advertised from and after the expiration of the ten 
days from the first publication of said notice, and all bonds 
when paid by the Treasurer shall be marked by him across 
the face thereof by the word " cancelled," with the date of said 
cancellation. 

Sec. 7. The bonds issued under the provisions of this Act 
shall be in the following form, to wit : 

Bond No $ 

day of A. D. 18 

On or before the first day of January, A. D. one thousand 
eight hundred and ninety-four, the County of Maricopa, in 
the Territory of Arizona, promises to pay to the order of the 
Chairman of the Board of Supervisors of Maricopa County, 

at the office of the Treasurer of said County, 

dollars, with interest at the rate of ten per cent, per annum 
from date, payable semi-annually on the first day of January 
and the first day of July of each year, for value received. 



Treasurer of Maricopa County, A. T. 



Which said bond when issued shall be indorsed by tbe Chair- 
man of the Board of Supervisors of said Maricopa County, 
with his name and official designation, and the coupons 
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attached thereto, shall be signed by the Treasurer of said 
county with his own proper name and official character. 

Sec. 8. The Board of Supervisors of Maricopa County 
shall, within ninety days after the passage of this Act, adopt 
a plan for the building cif a Court-house for said county, and 
also a Jail for said county, which Court-house and Jail may be 
in one building, or otherwise, as the said Board of Supervisors 
may deem best. The said Court-house to include court-rooms 
and such offices for eounly officers, as such Board shall deem 
necessary, and file such plan with the Clerk of said Board. 
To obtain such plan the said Board of Supervisors may, if 
they deem necessary, advertise by publication in some news- 
paper published in the county, or by posting notices in three 
public places therein, that they will receive plans for said 
Court-house and Jai!,' and may ofFer to pay for the plan 
adopted ; provided, that not more than five hundred dollars 
shall he offered or paid for said plan. 

Sec. 9. The said Board of Supervisors shall within thirty 
days after the adoption of a plan for said building or buildings, 
advertise in one or more newspapers published in the Terri- 
toiy, for thirty days, for sealed proposals for the erection of 
said buildii^ or buildings and according to the plan and spec- 
ifications adopted by said Board. Such advertisement shall 
specify the size, number of rooms, the thickness of walls, kind 
and quality of materials in the construction of said buildings, 
kind of roof and floor, the size of Jail, thickness of walls, kind 
and quality of material to be used in the construction, the 
number and kind of cells, and the number and size of the 
doors and windows, and time allowed for the completion of 
said buildings ; also, the time when and the manner in which 
payment will be made, 

Sec. 10. The said Board shall, on the day named in said 
advertisement, meet at the Court-house in said county, and 
publicly open all bids oflered, and may award the contract as 
in their discretion appears most conducive to the interest of 
the counhr; and they may reject any and all bids offered, and 
the said Board shall require of the person or persons to whom 
such award shall be made, to enter into a written contract 
with said Board for the erection and completion of said build- 
ing or buildings, and shall require such person or persons enter- 
ing into said contract, to give bonds to said coun^ in double 
the amount of the contract, with two or more sufficient sure- 
ties, conditioned for the faithful performance of the contract. 
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the sureties to be approved by the Probate Judge of the 
County. The expense of advertising for propoaals to build 
the county buildings herein specified shall be paid by the per- 
son or persons to whom the contract shall be awarded, and no 
contract shall be entered into with any person or persons until 
such expenses are paid, and all other espense.s not otherwise 
provided for shall be paid out of the fund provided by this 
Act. 

Sec. ll. The Board o£ Supervisors may agree to pay, and 
pay upon said contract as follows : Upon the completion of 
one-third of the work, one-fifth of the contract price may be 
paid; upon the completion of two-thirds of the work an 
amount sufficient, with the former payment, to make one-half 
of the contract price, and the balance of the contract shall be 
paid upon the completion and acceptance of the buildibgs 
under the contract, by the Board of Supervisors. 

Sec. 12. Five thousand dollars of the bonds provided for 
by this Act, or so much thereof as the Board of Supervisors 
shall deem necessary, shall be applied to furnishing the said 
Court-house and Jail, and in fencing and ornamenting the 
grounds about said Court-house, and thirty-five thousand 
dollars of said bonds, or so much thereof as shall be deemed 
necessary by the Board of Supervisors, shaJI be applied to the 
construction of Court-house and Jail, and neither the said 
bonds or the proceeds arising from the sale of said bonds, shall 
be applied to any other purpose than that named in this sec- 
tion. 

Approved February 8th, 1879. 



No. 20. AN ACT 

Concerning lawful fences, and animals trespassing on premises 

lawfully inclosed, in Pinal County. 
Be it enacted by th^ LegialcUive Assembly of the Territory of 
Arizona: 

Section 1. That all fields and inclosures in that portion of 
Pinal County lying east of the east line of township ten (10) 
east, shall be inclosed with a fence sufficiently close, composed 
of posts and rails, posts and pailings, palisades ot rails alone. 
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laid up in tlie manner commonly called a. worm fence, or turf 
with a ditch on either side, or wall of rock or stone four feet 
high, and if made of rails, planka or poles, it shall be four and 
a half feet high. If made upon the embankment of a ditch, 
a lawful fence shall not be less than four feet from the bottom 
of the ditch, and the ditch shall be at least two and a half feet 
wide at the top, and the fence shall be at least two feet high 
from the top of the embankment or ditch. Said fence in all 
cases to be substantial and reasonably strong, and made so 
close that horses, mules, or homed cattle cannot get their 
heads through it, A lawful fence of hedge shall be at least 
four feet high, and atifficiently close to turn stock. 

Sec. 2, In all cases the sufficiency of the worm fence shall 
be determined by the persons who may be summoned to view 
said fence as hereinafter provided. 

Sec. 3. If any horses, mules, jacks, jennies, hogs, sheep, 
goats Qr any neat cattle shall break into any grounds inclosed 
by a lawful fence, the owner or manager of such animals shall 
be liable to the owner, occupier or manager of said inclosed 
premises, for all damages sustained by such trespass ; and if 
the trespass be repeated, by the neglect of the owner of such 
animal or animals, such owner or manager of said stock 
shall, for the said SRCond offense, be subject to double the 
damages sustained by the owners or managers of said pre- 
mises, together with costs of suit. 

Sec. 4. Upon the complaint of the party injured, to any 
Justice of the Peace of the county, such Justice shall issue his 
order, without delay, to three disinterested householders of 
the neighborhood, nowise related to the parties, reciting the 
complaint and requiring them to view the fence where the 
trespass is complained of^ and take a memorandum of the same, 
and the testimony in such cases shall be good evidence on the 
trial touching the lawfulness of the fence. 

Sec. 5. If the owner, occupier or manager of any grounds 
or crops injured by any animal or animals bi:eaking into, or 
entering on grounds inclosed, or not inclosed, by a lawful 
fence, shall kill, maim or materially hurt or injure any animal 
so breaking into or entering on said grounds, he shall be liable 
to the owner for double the actual damages sustained, and also 
for all costs incurred in a suit for such damages. 

Sec. 6. When a fence has been erected by any person on 
the tine of his land, and the person owning the land adjoining 
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thereto shall make an inelosure on the opposite side of such 
fence, so that such fence shall serve to inclose his land also, he 
shall pay the owner of the fence erected one half the value of 
HO much of said fence as serves as a partition fence. When 
two or more persona own land adjoining, which ia inclosed by- 
one fence, and either desires that a partition fence shall be 
made between their lands, such persons shall notify, in writing, 
the party or parties in interest, and each shall build his propor- 
tion of such partition fence, and on failure so to do within 
three months after such notice, such person giving such notice 
may build such partition fence, and collect from such other 
party or parties in default by law a just proportion of the 
• cost of such partition fence, together with costs of suit. Par- 
tition fences dividing lands inclosed on both sides, shall be 
kept in repair by all the parties in interest. If either party 
fails or neglects to repair fences after five, days notice from the 
other party, the party giving the notice may repair the same 
and collect by law a due proportion of the expense of such 
repairs, together with costs of suit. Any party having built 
or paid tor a portion of a partition fence shall have the right 
to remove or sell the same where such fence shall cease to be 
a partition fence by the removal of the outside inelosure. 

Sec. 7. In all cases of claims for the value of partition 
fences, or for repairs thereon, a lien shall attach on the land, 
and notice of such lien shall be filed in the County Recorder's 
office, as provided by law for mechanic's liens ; and such claim 
shall draw interest from the time of such filing, at the rate of 
fifteen per cent per annum. 

Sec. 8. Hogs shall not he deemed and considered free 
commoners, ana the owner or ovraersof any hog or swine that 
shall trespass upon the lands or premises of any person shall be 
liable to such person for any damages sustained by such tres- 
pass ; and if such trespass be repeated, by the neglect of the 
owner or owners of such hogs or swine, he or they shall, tor 
the second offense, be subject to double the damages sustained 
by the owner of said premises, together with costs of suit 

Sec, 9. This Act shall apply to and be of effect in the por- 
tion of Pinal County, only, lying east of the east line of Town- 
ship ten (10) east, and shall take eflect on and after the first 
day of June, A. D., 1879. 

. Sec. 10, All Acts and parts of Acts in conflict with the 
provisions of this Act are hereby repealed. 
Apprijved February 8th, 1879. 
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No. 21. AN ACT 

To amend an Act entitled "An Act concerning lawful fences, 
and animals treapaaaing on premises lawfully enclosed in 
Maricopa County," approved February 9th, 1877- 

Be it enacted by tke Legislative Asaembly of the Temtory of 
Arizona : 
Section 1. An Act entitled "An Act concerning lawful 
fences, and animals trespassing on premises lawfully enclosed 
in Maricopa County," approved February 9th, 1877, is hereby 
amended as follows ; 

Sec. 2. Section- 1 of said Act is amended so as to read as 

follows : 

§ 1, All fields and inclosures in Maricopa County, except 
in that portion of the county in this Act especially exempted 
and relieved from the operation thereof, shall be enclosed 
with a fence composed of posts and rails, posts and palings, 
palisades, or rails alone laid in the manner commonly called a 
worm fence, or turf with a ditch on either side, or wall of 
rock or stone four feet high, or if made of rails, plank or poles 
it shall be four and one-half feet high. If made upon the 
embankment of a ditch, a lawful fence shall not be less'than 
four feet from the bottom of the ditch, and the ditch shall be 
at lea.st two and one-half feet wide at the Cop, and the fence 
shall be at least two feet high from the top of the embank- 
ment of the ditch. Said fences in all cases to be substantial 
and reasonably strong, and made so close that horses, mules, 
asses or homed cattle cannot get their heads through it. A 
lawful fence of hedge shall be at least five feet high and 
sufficiently close to turn stock. 

Sec. 3- Section nine of said Act is amended so as to read 
as follows: ■• 

§ 9. This Act shall not apply to or be in force in that por- 
tion of Maricopa County included in the following lines, to wit : 
Commencing at the southwest comer of the military reserva- 
tion of Camp McDowell, in said County of Maricopa, as the 
said reservation is now established ; and running thence west- 
erly to the well at Calderwood's Station, on the Agua Fria 
River;, thence to the eastern line of Yuraa County; thence 
south along said eastern line of Yuma County to the point 
where the southern line of Maricopa County intersects said 
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line ; thence eastward along the southern line of Maricopa 
County, following all the changes of direction of said soutn- 
em line in Maricopa County to a point on said line due south 
of the point of beginning;' thence north to the point of 
beginning. 

Sec. 4. This Act shall take effect and be in force from 
and after the first day of Octoberr A. d. 1879. 

Approved February Sth, 1879. 



Relating to the importation of fruits into the County of 

Mohave. 
Be it enacted by the Legislative Assembly of the Territory of 

Arizona : 

Section 1, Fruits of all kinds, whether fresh, dried or in 
any manner preserved, may be sold in the County of Mohave 
without the .payment of any license or other tax of any kind 
for the importation of the same. 

Sec. 2. This .Act shall be in force from and after its 



Approved February Sth, 1879. 



No. 23. AN ACT 

AuthoriziBg the Common Council of the Village of Prescott to 

make certain alterations and extensions in certain alleys 

in said Village. 

Be it enacted by the Legislative Aasewhly of the Territory of 
Arizona: 

Section 1. The Common Council of the Village of Pres- 
cott, in the County of Yavapai, Ls hereby authorized and 
empowered to lay out, establish, open, extend and alter the 
public alleys and blodcs 16 and 17, in the said Village of 
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Frescott, in accordance witii the wishes of the owners of the 
lots in said blocks, and shall have all the powers to condemn, 
sell, transfer and convey such portions of said alleys as may 
be necessary to make such extensions and alterations ; 'pro- 
vided, that no such extensions or alterations of such alleys 
shall be made without the consent of all the owners of lota in 
said blocks ; and 'provided fv/rther, that the owners of tiie lots 
benefited by any such extensions or alteration shall pay all 
' the expenses necessarily incuned in making such extensions 
or alterations. 

Sec. 2. This Act shall take efiect and be in force from 
and after its passage. 

Approved Febraaiy 8th, 1879. 



Instructing the Boards of Supervisors of the several Counties 

to elect their Clerks. 
Be it enacted by ike Legislative Asaemhly of the Territory of 
Arizona : 

Section 1. At the regular meeting of the several Boards 
of SupeiTisorg of this Territory, held at the county seat of 
their respective counties on the first Monday in April, eighteen 
hundred and seventy-nine, and thereafter on the first Monday 
in January, eighteen hundred and eighty-one, and every two 
years thereafter, a majority of each Board shall elect a Clerk 
of their respective Boards, who shall perform the duties and 
be known as the Clerk of the Board of Supervisors. 

Sec. 2. The Clerks of the Boards of Supervisors elected 
as provided in section 1 of this Act, shall receive an annual 
salary of five hundred dollars each, to be paid quarterly out 
of the General Fund of the County. 

Sec. 3. The records, books and accounts of the Board shall 
be kept at the office of the Clerk of the Board, and in his 
care, and shall at all times be open to public inspection free of. 
charge. 

Sec. 4. Elach Clerk of the Board of Supervisors, before he 
enters upon the duties of his office, shall give bond to the 



32 LAWS OF ABIZONA. 

Territory io the penal stua of one thousand dollars for the 
faithful perfurmaace of the duties of his office ; the bond to 
be approved by the Chairman of the Board of Supervisors. 

Sec. 5. No person shall be eligible to any office, nor shall 
he become a candidate for any office, to be voted for by the 
qualified voters at any gener^ election, during the time he 
holds the office of Clerk of the Board of Supervisors. 

Sec. 6. That so much of sections 6 and 7 of Chapter IX 
of the Compiled Laws, and all other A5ts and parts of 
Acts, which provides for the County Recorder of the several 
counties acting as Clerks of the Board of Supervisors and 
receiving pay for such services, are hereby repealed. 

Sec. 7- This Act shall take effect and be in force from and 
after the first Monday in April, eighteen hundred and seventy- 
nine. 

Approved February 10th, 1879. 



No. 25. AN ACT- 

Authorizing and directing the Board of School Trustees of 
School District No. 1, in the County of Pima, to erect a 
school building, and for other purposes. 

Be it enacted by the Legislative Assembly of, the TerHtory of 

Arizona : 

Section 1. The Board of Trustees for School District No, 
1, in the County of Pima, is hereby authorized and directed to 
build a school building, of brick, at a cost not to exceed twenty 
thousand (820,000) dollara, in said School District No. 1. 

Sec, 2. Said Board of Trustees shall invite proposals as 
to place of building and cost of same ; provided, that said 
Board will not entertain any plan or specification wherein it 
is proposed to make a building of less than two stories high, 
■ with shingle roof. Said invitation to proposers shall be pub- 
lished in one or more newspapers published and printed in 
said District for at least thirty days, commencing on the first 
day of March, A. D. 1879. 
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Sec. 3. All proposals or bids shall be sealed and directed 
to the Board of Trustees of School District No 1, on the 
tenth day of April, A. D. 1879 ; said Boiurd shall open all bids 
received by it on or before said tenth day of April, and shall 
award to the person or persons having the best plan, and being 
the lowest bidder for the construction of said school building, 
the contract for the construction of the same ; provided, that 
said person or persons so receiving said contract shall enter 
into bonds for the fulfillment of their contract with said Board. 

Sec. 4. The Board of Trustees for said School District 
No. 1 is hereby authorized to issue bonds (not to exceed the 
sum of twenty thousand dollars) sufficient for the payment of 
the indebtedness incurred in building the said Scdiool-house ; 
said bonds to bear interest at the rate of eighteen per cent, 
per annum, the interest and twenty per cent, of the principal 
to be paid annually. The said bonds are to be delivered at 
their face value to the contractor or contractors on the comple- 
tion of said School-house, or as may be agreed between the 
¥irties, that is to say, the contractors and the said Board of 
riistces, said Trustees taking said contractors' receipt in 
full for the construction of same by receiving said bonds. 

Sec. 5. The County Assessor of said County of Fima, at 
the time of making the annual assessment of property in the 
county, and in the same manner shall ascertain and enroll all 
taxable persons and property in said School District No. 1 ; 
and he shall make a like return of such assessment to the 
Clerk of the Board of Supervisors aa in the case of the county 
assessment. And like action shall be had in equalizing su(^ 
assessments and the collection of taxes as in tne case of the 
county tax. 

SEa 6. The Board of Supervisors of the County of Pima 
shall annually, at the time of levying other taxes, levy a 
special tax on the taxable property in School District No. 1, 
in said county, sufficient to pay the interest on and twenty- 
per cent, of the principal authorized to be issued by section 
4 of this Act (together with the amount of Treasurer's fees 
on said amount), which tax shall be added to the county tax, 
and collected in same manner, and paid into the County 
Treasury as a Special Fund, for the payment of the bonds of 
School District No. I, as aforesaid. 

Sec. 7. The County Treasurer of said county shall, upon 
presentation, pay such bonds and the interest tiiereon, as 
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aforesaid, to the holder or holders thereof, out of anyfunds in 
the Treasury provided for that purpose, and shall endorse on 
said bonds such payment. 

Sec. 8. The words " school house " or " school building " as 
used in this Act, shall be <^nstrued to mean the building fur- 
nished in every particular as a first-class school building, ready 
for occupancy. 

Sec. 9. This Act shall take effect and be in force from and 
after its passage. 

Approved February 10th, 1879. 



To authorize the County of Pinal to issue bonds to raise money 
for Court-house and Jail purposes. 

Be it enacted by the LegialaUve Assembly of the Territory of 
Arizona: 

Section 1. The County of Pinal is hereby authorized to 
issue in its corporate name of " The Board of Supervisors of 
the County of Pinal," either at one time or from time to time, 
bonds, to be known.as " The Court-house and Jail Bonds," to 
such an amount, not exceeding in the aggregate the sum of 
twenty thousand dollars, as the Board of Supervisors may 
deem proper, pled^ng in each of said bonds the faith of the 
county that, at the expiration of ten years from the first day 
of March, in the year eirfiteen hundred and seventy-nine, it 
will pay, in the town of Florence, to the holder of said bond, 
the sum of money named therein {which sum shall be either 
one hundred dollars or some multiple thereof) ; and that it 
will also pay, semi-annually in said town, on the first day of 
March and September in each year, interest on the said sum 
at the rate of ten per cent, per annum ; hut every such bond 
shall also contain a clause reserving to said county the right to 
call in and pay off said bond on, or at any time after, the first 
day of March, in the year eighteen hundred and eighty-four, 
upon giving, by publication in some newspaper pubHahed in 
the County of Pinal, six months notice of its intention to do 
so ; and at the expiration of six months from the commence- 
ment of such publication all interest on such hond shall cease ; 
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provided, however, that no such publication shall be made 
prior to the first day of January, eighteen hundred and eighty- 
four. 

Sec. 2. It is hereby made the duty of the Board of Super- 
visors, each year, at the time of levying the annual taxes, to 
estimate what sum will be required to meet the interest for 
the fiscal year on the then outstanding bonds, and, after mak- . 
ing proper allowances for delinquencies in taxpayers, to levy 
a tax sufficient to pay such interest ; and at the time of levy- 
ing said taxea in tne year eighteen hundred and seventy-nine, 
and every year thereafter, they shall levy an additional tax of 
ten cents upon each one hundred dollsfs of taxable property ; 
and in the year eighteen hundred and. eighty-four tney shall 
estimate what further tax, if any, in addition to the five prior 
taxes herein provided for, will be necessary, per year, to pro- 
vide means of paying off all of said bonds on the first day of 
March, in the year eighteen hundred and eighty-nine ; and in 
said year eighteen hundred and eighty-four, and in each year 
thereafter, they shall levy such further additional tax ; pro- 
vided, however, that all the levies required by this section 
shall cease when said bonds shall have been paid, and that all 
surplus moneys arising from said levies shall be paid into the 
General Fund. All the taxes which are, by this section, re- 
quired to be levied, shall be collected in the- same manner as 
now provided by law for the collection of taxes in this Terri- 
tory, and shall be considered and treated as one " Court-house 
and Jail tax ;" and the moneys arising therefrom shall be kept 
in one special fund, to be known as the " Court-house and Jail 
Bond Interest and Sinking Fund," and shall be used for no 
purpose whatever other than paying the principal and interest 
of the bonds issued under this Act. 

Sec. 3- The bonds shall have interest coupoiui attached to 
each of them ; and whenever either any interest coupon, or 
any bond, that shall have become due, is presented for pay- 
ment to the Treasurer, he shall pay the same without further 
order or voucher ; and, in settling with the Board of Super- 
visors, the cancelled coupon or bond shall be his sufficient 
authority and voucher for such payment. 

Sec. 4. Whenever, in any year, there shall, after setting 
aside sufficient money to pay the interest falling due upon the 
next succeeding first of March and first of September, remain 
in the " Court-house and Jail Bond Interest and Sinking 
Fund," a sum exceeding one thousand dollars, the Treasurer 
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shall ^ve thirty days notice, bypublicationia some-newspaper 
in the County of Pinal, that he will dispose of the same, 
sealed proposals, to be opened in public, at a specified time 
and place, to the party wTio will make the most advantageous 
hid, in bonds, therefor ; provided, however, that no bid shall 
be received at a greater rate than par and accrued interest. 

Sec. 6. Whenever the Board of Supervisors wish to dis- 
pose of the whole or any part of said bonds, they shall adver- 
tise the fact and amount in three newspapers, two in this 
Territory and one in San Francisco, California, for thirty 
days, stating when and where they will open sealed proposals, 
and the conditions, if ^y, that must a<KX)mpany the bids, and 
they shall award the same to the best bidder ; provided, how- 
ever, that they may reject any and all of the bids, and they 
shall not have the power to make any advertisement, contract 
or agreement to the contrary. The money arising from the 
sale of said bonds shall be applied exclusively, so far as neces- 
saiy, to building and furnishing a County Jail and to com- 
pleting and furnishing the County Court-house. The surplus, 
if any, may be applied to such purposes, or be transferred to 
such fund or funds a^ the Board of Supervisors may deem 
proper. 

Sec. 6. ' The bonds and coupons shall he signed by the 
Treasurer of said Pinal County, and the bonds shall also be 
signed by the Chairman of the Board of Supervisors and 
countersigned by the Clerk of the Board. The several officers 
and other persons who may he employed in or about said 
bonds shall be paid for their respective services such reason- 
. able compensation as the Board of Supervisors may deem 
proper. 

Sec. 7. This Act shall take effect upon its passa^, and 
the same shall be printed in full upon the back of each of 
said bonds, and shall form a part of the contract between ife 

holder and the county. 

Approved Februaiy 10th, 1879. 
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To provide for keeping in repair the road from Phcenix, in 
Maricopa County, to Globe City, in Pinal County. 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona : 

Sectios 1, The Board of Supervisors of Maricopa County 
are hereby empowered to appoint some suitable person to take 
charge of, and keep in repair, the road from Phcenix, in said 
Maricopa County, to Globe City, in Pinal County, constructed 
under an Act of the Legislature, passed January 30, 1877, 
entitled "An Act authorizing a loan upon the faith and credit 
of the Territory, and to provide for the construction of a 
w^on road from Phcenix, in Maricopa County, to Globe City, 
in Pinal County." 

Sec. 2. It shall be the duty of the p^rs<Hi so appointed to 
repair all damages done to said road by rains or otherwise, 
and to keep it in as good condition as it is at this time. 

Sec, 3. The said Board of Supervisors shall require the 
person so appointed to give bonds, with two or more sufficient 
sureties, to be approved by said Board, payable to the Terri- 
tory of Arizona, in any sum not less than one thousand dol- 
lars, nor more than ien thousand dollars, and conditioned that 
the person so appointed to take charge of said road, will keep 
the said road in good condition and repair. 

Sec. 4. The said Board of Supervisors may authorize the 
said person or persons so appointed to take charge of said 
road to collect tolls upon said road at a point or points to be 
by them designated, and they shall fix the rates o£ toll to be 
' charged, and may charge the same from time to time, and the 
person 30 authorized to collect tolls shall, at or near the place 
of collecting said tolls, post in a conspicuous place, a schedule 
of the toll to be charged, as established by the said Board of 
Supervisors, and any person so authorized to collect tolls who 
shall demand or receive, or suffer to be demanded or received 
by any person in his employ, or by his permission, a greater 
sum as boll than that allowed and established by said Board 
of Supervisors, shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be fined in any sum not exceeding 
three hundred dollars. 
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Sec. 5. The person appointed under the provisions of this 
Act to take charge of said road shall be designated as Road 
Master of said road, and may be removed by the Board of 
Supervisors at the pleasure of aaid Board. 

Sec. 6. The tolls collected under the provisions of this 
Act, shall be the compensation of the said Road Master, and 
no expenses or charges for keeping said road in repair, under 
the provisions of this Act, shall be chargeable to the County 
of Maricopa or the Territory of Arizona. 

Sbc. 7. This Act shall take effect and be in iorce from 
and after its passage. 

Approved February 12th, 1879. 



To make the office of Probate Judge elective. 

Be it enacted by the Legislative Assembly of the TeiTitory of 
Arizona : 

Section 1. At the general election held in this Territory 
in the year one thousand eight hundred and eighty, and every 
two years thereafter, the Probate Judge in each of the counties 
of this Territory shall be elected by the qualified electors of 
each county, and the term of office of each Prolmte Judge so 
elected shall commence on the first day of December of the 
year in which he is elected. 

Sec. 2. That so much of Chapter XXII, section 4, of 
the Compiled Laws as refers to Judge of Probate is hereby 

repealed. 

Sec. 3. This Act shall take efiect and be in force from and 
after the first day of March, 1879. 

Approved February 12th, 1879. 
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No. 29. AN ACT 

Authorizing a Loan on the faith and credit of the Territory, 
and to provide for the construction of certain Wagon 
Boada in the Territory of Arizona. 

Be it enacted by the I^egislative Aaaembly of the Territory of 
Arizona : 

Section 1. That a loan of forty thousand dollars is hereby 
authorized to be negotiated on the faith and credit of the 
Territory, to be paid at the expiration of fifteen years from 
the date thereof, and to bear interest at the rate of ten per 
cent, per annum. ■ ' 

Sec, 2. The Treasurer of the Territory is hereby authorized 
and directed, when inquired by either of the three Boards of 
Wagon Road Commissioners hereinafter specified in this Act, 
to isssue bonds in sums of fifty, one hundred, and two hundred 
and fifty dollars, payable in fifteen years from date, and not 
exceeding in the aggregate the sum of foAy thousand dollars, 
in ttie following form, to- wit : 

Bond No 3 

day of , A. D., 187. . 

Fifteen years after date the Territory of Arizona promises to 

Say to the order of the Governor of the Territory 
ollars, with interest at the rate of ten per cent, per annum, 
from date, payable annually at the Treasury of the Territory, 
for value received. 

, Secretary of the Territory. 

, Treasurer. 

See. 3. All such bonds shall be si^ed by the Secretary, 
with his own proper name, affixing his official character, and 
shall be authenticated with the great seal of the Territory, and 
shall be endorsed by the Governor of the Territory, with 
his proper name, and affixing his officiaJ character, and 
shall then be delivered by the Secretary to the Treasurer of 
- the Territory, and the Secretary shall keep a register of said 
bonds, showing the number and amount of each bond, and 
shall charge the Treasurer with the full amount of said bonds. 
At the time of issuing said bonds under the provisions of this 
Act, the Territorial Treasurer shall sign a sufficient number of 
them, with his own proper name, affixing his official character, 
which said signing ^all bind the Territory, and shall in the 
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same manner sign the coupons thereunto attached, as herein- 
after provided. The coupons or certificates for the payment 
of interest shall be attached to said bonds in such manner that 
they may be taken off without injury or mutilating the bonds, 
and shall be severally numbered, from one to fifteen inclusive, 
each bearing the corresponding number of the bond to which 
they are attached. The Treasurer shall keep a register of all 
bonds issued by him, and he deliver to each of tne Board-of 
Wagon Road Conmiissioners the amounts of said bonds as 
hereinafter provided, to wit : To the Board consisting of Ben. 
M. Belcher and Joseph S. Drew, of Yavapai County, and W. 
D. Fenter, of Maricopa County, twenty thousand dollars ; to 
the Board consisting of Sidney R. DeLong, W. W. Williams 
and Jas. H. Toole, of Pima County, ten thousand dollars ; and 
to the Board consisting of M. L. Stiles, A. H. Hackney and 
Granville Wbeat, of Pinal County, ten tlJousand dollars ; and 
said Boards of Commissioners shall dispose of said bonds in 
such manner as they may deem proper ; provided, that oo 
bonds shall be sold or disposed of by them for a less sum than 
eighty cents on the dollar. 

Sec, 4. The Territorial Treasurer shall pay the interest on 
said bonds when due, taking the coupons as his vouchers 
therefor, and he may retain in his hands for that purpose a 
sufficient amount of money of the Territory. 

Sec. 5. The Board of Wagon Boad Commissioners, con- 
sisting of Ben. N. Belcher and Jos. S. Drew, of Yavapai 
County, and W. D. Fenter, of Maricopa County, shall control 
and manage the construction of a wagon road from the town 
of Gillett to the Tiger mine, in Yavapai County. The Board 
of Wagon Koad Commissioners, consisting of Sidney R. 
DeLong, W. W. Wil]iam»and James H. Toole, of Fima County, 
shall control and manage the construction of a wagon road 
from Globe City, in Pinal County, to Tucson, in Fima County ; 
and the Board of Wagon Boad Commissioners, consisting of 
M. L. Stiles, A. H. Hackney and Granville Wheat, shall control 
and manage the construction of a wagon road from Florence to 
Globe City, in Final County ; two of either Board shall con- 
stitute a quorum for the transaction of business of their 
respective Boards ; and they shall hold their offices for two 
years, and until their successors are elected or appointed, os 
the case may be, and qualified. In case of vacancy, the Gov- 
ernor shall appoint one or more, as may be required to consti- 
tute a full Board, The Governor shall issue cemmissions to 
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the persons herein appointed as Wagon Road Commissioners, 
and to those who may hereafter be appointed to fill any 
vacancy that may arise. 

Sec. 6. It is hereby made the duty of each of the said 
Boards of Wagon Road Commissioners, within thirty days after 
the passage of this Act, to commence the survey and location 
of the respective roads over which they have been given control 
under the provisions of this Act, and as soon as said surveys 
and location have been completed, it shall be the duty of said 
Commissioners to prosecute the work of building said roads to 
completion as speedily as possible. 

Sec. 7. Each Board of Wagon Road Commissioners are 
hereby authorized, in the construction of the respective wagon 
road over which they have control, to employ men by the day 
or month, or to let' the work by contract, as they may deem 
best; they may also pay for the wprk in bonds, at not less 
than eighty cents on the dollar, or they may advertise for bids 
to purchase said bonds ; provided, that at least thirty days 
notice shall be given of such proposed sale of bonds, in one or 
more newspapers in the Territory, and no bid shall be accepted 
for less than eighty cents on the dollar. 

Sec. 8. Each of the said Wagon Road Commissioners shall 
before entering upon the duties of the office, give bonds in the 
sum of five thousand dollars, with two or more sureties, to 
the Territory, conditioned for the faithful performance of the 
duties of the office, which bond shall be approved by the Gov- 
ernor, and filed in the office of the Secretary of the' Territory. 

Sec. 9. Said Commissioners shall receive a compensation 
for their services of six dollars each per day, when actually 
employed as such Commissioners, and this shall be in full com- 
pensation for said services. 

Sec, 10. It shall be the duty of each Board of Commis- 
sioners to keep a correct account of all expenses incurred in 
the construction of the road under their respective control and 
management, and make a full report of the same to the Gov- 
ernor, on or before January 1st, 1881, and the Governor shall 
transmit a copy of said reports to the next Legislative 
Assembly. 

Sec. 11. This Act shall take effect and be in force from and 
after its passage. 

Approved February 12, 1879. 
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No. 30. AN ACT 

To amend Section 12, of Chapter XIX, Compiled Laws of 
Arizona, 1877, entitled " An Act creating the office of 
District Attorney." 

Be it enacted by the Legislative Aaaeinhly of the Territory of 
Arizona: 

Section 1. That section 12, of Chapter SIX, of the 
Compiled LawB of Arizona, 1877, known in' said compilation 
as section twelve hundred and fifteen, be amended as follows : 

§ 12. District Attorney shall receive for each conviction 
tor murder in the first degree, one hundred dollars ($100) ; for 
each conviction for murder in the second degree, or for man- 
slaughter, seventy-five dollars (875) ; for each conviction for 
any other felony, fifty dollars {$50) ; for each conviction for a 
misdemeanor, in any other than a Justice's Court, forty dollars 
($40) ; for each conviction in Justice's Court, fifteen dollars 
($15) ; for each trial for murder or manslaughter, where no 
conviction shall be obtained, fifty dollars ($50) ; for each trial 
for other felony, where no conviction ahaJl be obtained, forty 
dollars ($40) ; for each trial (except in Justice's Court) for a 
misdemeanor! where no conviction shall be obtained, twenty- 
five dollars (825) ; provided, that in cases wherein no convic- 
tion shall be obtained, no fees shall be paid the District 
Attorney, unless the Court or the presiding Judge of the 
Court in which the said trial shall have been had, shall certify 
that the failure to obtain a conviction was not occasioned by 
negligence or incapacity on the part of the said District 
Attorney. For drawing each indictment duly found by a 
Qrand Jury, the District Attorney shall receive twenty dollars 
($20) ; provided, that no fees shall be allowed or paid for 
drawing any indictment which shall be set aside or quashed. 
For each day's attendance on a preliminary examination of a 
criminal charge before a Magistrate, the District Attorney shall 
receive ten dollars ($10) ; for each day's attendance on matters 
of haiieaa cor^nia the District Attorney shall receive ten dol- 
lars ($10). 

The salaries of District Attorneys shall be audited and paid 
quarterly, as proper charges against the respective counties. 
■The fees hereinafter mentioned shall be collected when the 
defendant shall be convicted, as costs from the said defendant's, 
if practicable, and when not so collected, shall be proper 
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charges against the respective counties, and shall be audited 
and paid as other county charges. 

District Attorneys shall receive twenty per cent, on all 
amounts collected on recognizances in criminal matters, where 
said recognizances have become forfeited. 

District Attorneys shall receive five per cent, of all moneys 
collected by them for their respective counties in cases where 
no other fees are provided to be retained by them from moneys 
so collected. 

Sec. 2. The provisions of this Act shall not apply to, or be 
in effect in, the County of Maricopa. 

Sec. 3. All Acts and parts of Acts in conflict with this 
Act are hereby repealed. 

Sec. 4. This Act shall take effect and be in force from 
and after its passage. 

Approved February 13th, 1879. 



Na 31. AN ACT 

To amend section number thirty of "An Act to provide rev- 
enue for the Territory of Arizona and the several counties 
thereof," approved February 12th, 1875. 

Be it enacted by the Legidative Aaaembly of thx Territory of 

Arizona : 

Section 1. Section number thirty of an Act to provide 
revenue for the Territory of Arizona, and the several counties 
thereof, is hereby amended so as to read as follows r 

§ 30. Every Collector, upon receiving the tax roll and 
warrant, shall proceed to collect the taxes therein mentioned, 
and for that purpose shall post notices in three conspicuous 
places in each voting precinct in the county, notifying the 
taxpayers in such precinct at what time and at what place in 
such precinct he will be present to receive taxes, and he shall 
be present at the said time and place, he or his deputy, to 
receive such taxes, and receipt therefor, which shall constitute 
a lawful demand for the payment of the taxes charged against 
each person on the tax roIL 
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Sec. 2. All Acts and parts of Acts in conflict with this 
Act are hereby repealed. 

Sec. 3. This Act shall take efiect and be in force from 
and after its passage. 

Approved February 13th, 1879. 



To provide Sinking Fund for the redemption of Territorial 
Prison bonds. 

Be it enacted by ike Legislative Assembly of the Territory of 
Arizona: 

Section 1. That in addition to the tax now authorized bv 
law, there shall be an ad vaJarem tax of ten cents upon eacn 
one hundred dollars value of taxable property, levied and 
directed to be collected annually, in the same manner as is 
now provided by law, in force or which may be hereinafter 
enacted, upon the assessed value of all property in this Terri- 
tory, not exempted by law from taxation, and which shall be 
paid into the Territorial Treasury and constitute a Sinking 
Fund for the redemption of the Territorial Prison bonds, to 
be issued by the Territorial Treasurer, as provided by the 
.provisions of an Act entitled "An Act authorizing a loan on 
the faith and credit of the Territory, and to provide for con- 
tinuing thft work in the erection of the Territorial Prison," 
approved February 5th, 1879. , 

Sec. 2, It shall be the duty of the County Treasurer of 
the respective counties in 'making their quarterly reports to 
the Territorial Treasurer, to state therein the amount of funds 
received by them by virtue of the provisions of this Act, and 
when said funds are paid into the Territorial Treasury, they 
shall be retained for the purpose of redeeming said Territorial 
Prison bonds when they become due. 

Sec 3. Nothing in this Act shall be construed against 
the provisions of an Act entitled "An Act to provide a Sink- 
ing Fund for the redemption of Territorial Prison bonds,", 
approved February 8th, 1877. 
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Sec. 4. All A^ts and parts of Acts in conflict with the 
provisions of this Act are hereby reppealed. 

Sec. 5. This Act shall take effect and be in force from 
and after its passage. 

Approved February 13th, 1879. 



No. 33. AN ACT 

To provide for the apportionment of moneys received from 
poll taxes and taxes on the proceeds of mines in Mohave 
County. 

Be ii enacted by the Legislative Assembly of the Territory of 
Arizona : 

Section 1. All moneys collected or to be collected from 
poll taxes and the tax on the proceeds of mines in the County 
of Mohave apportionable to said county, less ten per cent 
thereof, which shall be apportioned to the Contingent Fund, 
shall be equally apportioned between the General and Sinking 
Fund of said county, and all moneys now in the Road Fund 
of said county, less ten per cent, thereof, which shall be 
apportioned to the Contingent Fund, shall be equally divided 
between the General and Sinking Fund of said county. • 

Sec, 2. The Coimty of Mohave is hereby exempted from 
the provisions of all Acts and parts of Act^ in conflict with 
the provisions of this Act, 

Sec. 3. This Act shall take effect from and after its pass- 
age. 

Approved February 13th, 1879.* 
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No. 34. AN AC* 

To divorce Ann Kelly from the bonds of matrimony heretofore 

existing with Dtiniel Kelly. 
Be it enacted by the Legislative Assembly of tks Territory of 
Arizona : 

Section 1. Ann Kelly, now residing in the County of 
Maricopa, Territory of Arizona, be and she hereby is divorced 
from her husband, Daniel Kelly ; that the bonds of matrimony 
heretofore existing between them be and the same hereby are 
dissolved ; that sne be and hereby is forever released there- 
from ; and the said marriage heretofore contracted and exist- 
ing between her and her husband be and hereby is annulled ; 
and that the said Ann Kelly and Daniel Kelly have the right 
to marry again. 

Sec. 2. This Act shall take effect and be in force from 
and after its passage. 

Approved February 13th, 1879. 



No. 35. AN ACT 

To amend section 660 of Chapter XI of the Compiled Laws 

of Arizona Territory. 
Be it enacted by the Legislative Assembly of the TerrUory of 
Arizona, : 

Section 1. Section 660, of the Compiled Laws of Arizona 
Territory, is hereby amended so as to read as follows : 

§ 660. The Sheriff may also receive for summoning a venire 
of twenty-four jurors, twenty dollars ; for summoning a venire 
of thirty -six jurors, thirty dollars ; for summoning a venire of 
twelve jurors, ten dollars ; for executing a sentence of death, 
fifty dollars. Each juror shall receive for each day's attend- 
ance, two dollars, to be paid on the certificate of the Clerk, 
which shall be issued during the term. 

Sec. 2. All Acts and parts of Acts in conflict with the 
provisions of this Act, are nereby repealed. 

Sec. 3. This Act shall take effect and be in force from and 
after its passage. 

Approved February 13th, 1879. 
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To restrict Gambling, luid to repeat Chapter LIX of the Com- 
piled Laws. 

Be it enacted by the Legislative Assembly of the TerrUory of 
Arizona: 

Section 1. £ach and every person who shall deal, carry 
on, open, or cause to be opened, or who shall conduct, either 
as owner or employee, whether for hire or not, except under a 
license as hereinafter provided, any game of faro, monte, roul- 
ette, lansgunette, rouge et noir, rondo, or any other banking 
game played with cards, dice, or any other device, whether the 
same be played for money, checks, ci-edit, or any other repre- 
sentative of value, shall be guilty of a misdemeanor, and on 
conviction thereof, shall be punished by a fine of not leas than 
one thousand dollars, nor more than three thousand dollars, or 
by imprisonment in the County Jail, not less than three months, 
nor more than one year, or both such Ene and imprisonment. 

Sec. 2. Any'pereon may procure a license for carrying on 
any one of the games mentioned in section 1 of this Act, in 
any house, upon the payment to the Sheriff of the county in 
which the same is situated, the amount of license money fixed 
in section 4 of this Act. 

Sec. 3. Each license delivered by the Sheriff, under this 
Act, to any person, shall contain the name of the licensee, a 
pajlicular description of the house in which the licensee 
desires to cany on the game licensed, and shall by its terms 
authorize the licensee to carry on the games mentioned in the 
first section of this Act, for the period of three months next 
succeeding the date of issuance of the license ; the said license 
shall protect the licensee and his employee or employees against 
any criminal prosecution for dealing or carrying on the game 
mentioned during the said three months. 

Sec. 4. The amount to be paid to the Sheriff for a quar- 
' terly license shall be live hundred dollars ; and all licenses 
issued shall be dated, and commence from the first day of 
January, April, July and October. . 

Sec. 5. All moneys received for licenses under the pro- 
visions of this Act, shall be paid into the County Treasury — 
one-half for general county purposes, and one-half to go to 
the County School Fund. 



^dbvGooglc 



48 LAWS OF ABIZONA. 

Sec, 6, Every person who shall knowingly permit any of 
the games mentioned in the first section of this Act, to be 
played, conducted, dealt or carried on, in any house occupied 
by him or her, in whole or in part, except by a person who has 
received a license as herein provided, or his employee, and in 
the house described therein, shall be guilty of a misdemeanor, 
and on conviction thereof shall be punished as provided in 
section 1 of this Act 

Sec, 7. None of the above mentioned games shall be 
carried on, nor shall any license issue to carry the same on, in 
any front room of the first or ground floor of any building ; 
and if any person carrying on any of the said games, shall 
knowingly permit to enter, or remain in any licensed room, 
any person under the age of eighteen years, he shall be deemed 
guilty of a misdemeanor, and shall be punished as provided in 
section 1 of this Act. 

Sec. 8. No town, city or municipal corporation in the 
Counties of Pima, Maricopa and Yuma shall have power to 
prohibit, suppress or regulate any gaming house as provided 
by this Act. 

Sec. 9, No person, otherwise competent as a witness, shall 
be disqualified or excused from testifying as such, either before 
a Grand or Petit Jury, or any Court, to any facts concerning 
the offenses mentioned in the foregoing sections of this Act, 
on the grounds that his testimony may criminate himself. 

Sec. 10. The District Attorney of the county shall receive 
two hundred and fifty dollars for each conviction of any 
person chafed with the commission of any of the offenses 
mentioned in this Act, which sum shall be taxed as costs in 
this action ; but in no case shall such costs be a charge against 
the county. 

Sec. 11, This Act shall apply to and be of effect in the 
Counties of Pima, Maricopa and Yuma only, and Chapter 
LIX of the Compiled Laws of the Territory of Arizona diall 
not apply to, nor be of effect in the Counties of Pima, Mari- 
copa and Yuma from and after the time specified for this Act 
to take effect and be in force. 

Sec. 12- This Act shall take effect and be in force from 
and after the first day of April, A D. 1880. 

Approved Februaiy 13th, 1879. 
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To aid in the coDstructiou and maintenance of a certain 
Bailroad. 
Be it enacted by the Legwjhiwe Aaaemhly of the Territory of 
Arizona: 

Section 1. Whenever any assodation of persons duly 
incorporated under the laws of this Territory, for the purpose 
of constructing a railroad from a point at or near the track of 
the Southern Pacific Railroad at or near Maricopa Wells, to 
the town of Phoenix, in Maricopa county, and thence by the ' 
moat practicable route to the Village of Prescott, in Yavapai 
County, shall have completed the road-bed and laid the ties and 
iron for ten miles along the route of aaid road, and shall apply 
to the Board of Supervisors of the county wherein said railroad 
shall have been constructed as aforesaid, it shall be the duty 
of such Board of Supervisors, and they are hereby directed 
within ten 'days after the completion of such ten miles of rail- 
road aa aforesaid, to meet at the County seat of their county, 
and then and there issue the sura of thirty thousand dollars of 
the bonds of such county, bearing interest at the rate of ten 
per cent, per annum, payahle anmially — principal payable in 
twenty ypars from the date of issuance, — which said bonds 
shall, within thirty days thereafter, upon proof that such ten 
miles of railroad has been actually constructed as aforesaid, be 
paid and delivered to the Secretary and Treasurer of said cor- 
poration constructing said railroad, who shall then and there 
receipt to the aaid Board of Supervisors of said county for 
the same. And whenever, and as often as ten miles of such 
railroad additional to the first ten miles shall have been 
constructed as afoi-esaid, it shall be the duty of the Board 
of Supervisors of the county wherein said railroad shall have 
been constructed as aforesaid, and they are hereby directed to 
meet as aforesaid at the county seat of their county, and in 
like manner issue the sum of thirty thousand dollars of the 
bonds of such county, bearing interest and payable as afore- 
said, and pay and deliver the same to the Secretary and 
Treasurer of said corporation constructing aaid railroad as 
aforesaid ; provided, that under the provisions of this Act, no 
bonds for more than the sum of one hundred and fifty thousand 
dollars shall be issued by the Board of Supervisors of the 
County of Maricopa ; and no bonds for more than the aum of 
two hundred and fifty thousand dollars shall be isaued by the 
Supervisors of the County of Yavapai. 
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Sec. 2. The bonds provided for in section 1 of this Act shall 
be of the denomination of one thousand dollars each, and shall 
bear interest at the rate of ten per cent, per amiiim, interest 
payable annually, and shall have coupons for said interest 
attached, so that said coupons may be removed without muti- 
lation to the bonds. The said bonds shall be issued in the 
name of the county, and shall be made payable to said railroad 
company or bearer, twenty years after date, and shall be made 
payable, both principal and interest, at the office of the County 
Treasurer of the county issuing the same. The said bonds and 
coupons shall be signed by the Chairman of the Board of 
' Supervisors and the County Treasurer issuing the same, and 
shall be countersigned by the County Clerk of the county 
issuing the same, who shall als6 affix to each bond the seal of 
the District Court in and for said county, said bonds to be 
delivered as aforesaid to the Treasurer and Secretary of said 
railroad company by the Board of Supervisors of the county 
issuing the same. 

Sec. 3. The Board of Supervisors of each county issuing 
bonds as aforesaid, are hereby authorized and directed, at their 
first regular meeting after the issuance of the first thirty 
thousand dollars of bonds issued and delivered under the pro- 
visions of this Act, and each year thereafter until said bonds 
are paid, to levy for each year a tax of not less than ninety 
cents on each one hundred dollars of taxable property in their 
county, which tax shall be levied and collected in manner as 
is, or may be, provided by law for levying and collecting other 
Territorial and county taxes in such county, which tax shall 
be known as the " Kailroad Interest Tax," and the proceeds 
thereof shall constitute a fund to be applied only to the pay- 
ment of interest on, and redemption of the bonds provided for 
in this Act, and shall constitute a fund to be known as the 
" Railroad Fund." 

Sec. 4. Whenever, after the payment out of said fund of 
the annual interest on said boni^, there shall be any money 
left in said Railroad Fund, it shall be the duty of the Treas- 
urer of the county to advertise in a newspaper published in 
said county, for the space of four weeks, for sealed proposals 
for the surrender of any of said bonds ; and ten days after said 
.notice shall have been published as aforesaid, the Treasurer 
shall open the said proposals, and shall redeem so far as the 
said fund on hand may be sufficient, the bonds offered to be 
surrendered at the lowest rates ; provided, said lowest rates do 
not exceed the par value of said bonds. 
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Sec. 5. If for any reason the Board of Supervisors of the 
Counties of Maricopa and Yavapai, or either of them, fail to 
meet at the times hereinhefore de.signated, it shall be their duty 
to meet on each succeeding Monday thereafter, until all the 
acts provided to be done by them under the provisions of this 
Act have been fully done and completed; and all their acts 
done in the premises, subsequent to the times hereinbefore 
designated, shall be as valid aa though done on the first day 
prescribed. 

Sec. 6. Any member of the Board of Supervisors of either 
Maricopa or Yavapai Counties, now in office, or hereafter in 
office, and every county officer of said county, now or hereafter 
in office, charged with duties under this Act, who shall willfully 
fail, neglect or refuse to perform any duties imposed upon him 
by this Act, or to do any act required to be done by him or 
' them under this Act, shall be guilty of a misdemeanor, and on 
conviction thereof shall be punished b}' a fine of five hundred 
dollars, and shall be removed from office, and shall in additidn 
thereto be liable for all damages sustained from any party from 
his or their failure. 

Sec. 7. Whenever any corporation, duly organized under 
the laws of this Territory for tne purpose of constructing the 

railroad described in section 1 of this Act, shall file with the 
Secretary of Arizona Territory, a notice in writing, signed by 
its President and Secretary, that it intends to avail itself of 
the provisions of this Act, and shall, further, at the time of 
filing such notice with the Secretary of the Territory file there- ■ 
with, in the office of said Secretary, a map of the approximate 
location of the line and lines of such railroad, made and certified 
to by a competent Civil Engineer, said corporation shall be 
deemed to have accepted the provisions of this Act, and shall be 
the corporation empowered to construct said road as hereinafter 
set forth, and shall be the corporation entitled to receive the 
bonds provided for in section 1 of this Act ; provided, that said 
corporation shall actually commence the construction of said 
road within twelve months from the date of the tiling of such 
acceptance and map, and shall build said railroad to the town 
of Pnoenix two years from the date of filing of such accept- 
ance, and at least thirty miles in every year thereafter until 
the same shall be completed. 

Sec. 8. The corporation which shall avail itself of the pro- 
visions of this Act, as aforesaid, shall have power : 
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First. To cause such examiiiation and surveys to be made 
as may be necessary to the selection of the most suitable route 
for railroad and for that purpose by its officers and agents, to 
enter upon the lands and waters of the Territory, of private 
persons and of private and public corporations, subject, how- 
ever, to responsibility for all damages which they may do 
thereto. 

Second. To take, hold and convey, by deed or otherwise, 
the same as natural persons, such voluntary grants and dona- 
tions of real and personal property as may be makle to it to 
aid the construction and maintenance, and to provide for the 
accommodation of said railroad. 

Third. To purchase, and by voluntary grants and dona- 
tions to receive, and tsJte, and by its officers, engineers, sur- 
veyors and agents, to enter upon, possess, hold and use, in 
any manner it may deem proper, all such lands and other 
property as its Directors may deem necdssary, proper and con- 
venient for the construction, maintenance and operation of 
said railroad, and for the erection of stations, depots, water- 
tanks, side-tracks, turn-outs, turn-tables, yards, workshops, 
warehouses, and for all other purposes necessary or convenient 
to said corporation in the transaction of its business. 

Fowrth. To lay out its said railroads, not exceeding two 
hundred feet wide, and to construct and maintain the same, 
with singleor double track, with such appendages as its Directors 
may deem necessary for the convenient use thereof, for thepur- 
pose of making embankments, excavations, ditches, drains, 
culverts, and the like, and of procuring timber, stone, gravel 
and other materials, for the proper construction and security of 
said railroads, or either thereof j said corporation may take and 
occupy as much more land as its Directors may deem necessary 
or convenient for the purposes aforesaid. 

Fifth. To construct its said railroad across, along, or upon 
any stream of water, water-course, street, avenue, or highway, 
or across any railway, canal, ditclf, or flume, which its said 
railroad shall intersect, cross or run along ; but said corpora- 
tion shall restore such stream, water-course, streets, avenues, 
highways, railways, canals, ditches and flumes, so intersected, 
to their former state, as near as may be, so as not to unneces- 
sarily impair their use or injure their franchises. 

Sixth. To cross, intersect, join and unite its railroads with 
any other railroad that has been heretofore constructed, or that 
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iriay be hereafter constructed, at any point or points dn the 
routes thereof, and upon the grounds of auch other railroad 
companies, with the necessary turn-outs, aidings, and switches, 
and such other conveniences and appliances as may be neces- 
sary to make and complete said crossings, intersections and 
connections ; and such other railroad companies shall unite 
with the Directors of said corporation in making said crossings, 
intersections and connectioBs, and shall grant the facilities 
therefor upon such terms and conditions as may be agreed 
upon between them ; but if they are unable to agree upon the 
compensation to be made therefor, or the points at which, or 
the manner in which such crossings, intersections and connec- 
tions shall be made, the same shall be ascertained, determined 
and declared in the manner and by the proceedings hereinafter 
provided for the taking of private property for the use of said 
corporation. 

Seventh. To purchase or take, by donation or otherwise, 
lands, timber, stone, gravel, and other materials, to be used in 
the construction and maintenance of its said railroad ; and if 
the same cannot be obtained by i^reement with the owners 
thereof, to take the same by the proceedings, and in the manner 
hereinafter provided for the taking of private property for the 
use of said corporation. 

EigkUi. To take, transport, carry and convey persons and 
property, on its said railroads, by the force and power of steam, . 
of animals, or any mechanical power, or by any combination 
thereof, and to collect and receive tolls or compensation there- 
for. 

Ninth. To erect and maintain all necessary and conveni- 
ent buildings, stations, depots, watering-places, fixtures and 
machinery ^r the accommodation and use of its passengers, 
freight and business, and to obtain and hold, by purchase, 
donation or condemnation, as hereinafter provided, lands and 
other property necessary therefor. 

Tenth. To take, possess and enjoy, by purchase, donation, 
or condemnation, as hereinafter provided, such natural springs 
and streams of water, or so much thereof, as may be necessary 
for its uses and purposes in operating its said railroads, together 
with the right of way thereto, for pipes, ditches, canals or 
aqueducts, for the conveyance thereof. 

Eleventh. To regulate the time and manner in which 
passengers and property shall be transported over its roads, 
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and tbe tolls or compeosatioa to he paid therefor ; provided, 
that it shall be unlawful for said corporation to chai'ge more 
than ten eenta per mile for each passenger, and fifteen cents 
per mile for each ton, by weight or measurement, of freight 
transported over its roads; proTOrferf./wr^Ae)', that in no case 
shall said corporation be required to receive less than twenty- 
five cents for any one lot of freight for any distance. 

Twelfth. To regulate the force and speed of its locomotives, 
cars, trains, or other machinery used on its roads, and to estab- 
lish, execute and enforce all needful and proper rules and regu- 
lations for the management of its trains and business, and to 
secure the safety, comfort and good behavior of its passengers 
and employees and agents, and for the prevention and sup- 
pression of gambling of every kind and description on its cars. 

Thiiieenth. To expel from its cars, at any stopping place, 
using no more force than may be necessary, any passenger 
who, upon demand, shall refuse to pay his fare, or shall behave 
in a rude, riotous or disorderly manner toward othe-r passen- 
gers or the employees of said corporation in charge of such 
cars, or upon his attention being called thereto, shall persist 
in violating the rules of said corporation against gambling 
upon its cars. 

Fourteenth. Said corporation shall have power to mortgage 
its corporate property and franchise within the Territory, and 
such further powers as may be necessary to enable it to exer- 
cise and enjoy, fully and completely, the powers granted by 
this Act, and generally all such powers as are usually con- 
ferred upon, required and exercised by railroad corporations. 

Sec, 9. The right of way for said railroads and telegraphs, 
to the width of one hundred feet on each side of the center 
line of the track, is hereby gi-anted to said corporation, over 
and through any of the swamps or overflowed lands, or other 
lands which now belong to this Territory, or which may hereT 
after become the property of this Territory ; and in cases 
where deep excavations, or heavy embankments, or other 
cuttings, ditches, drains, canals, culverts or other structures 
to protect the road-bed and facilitate the use and enjoyment 
of the same, is or may be required for the grade' or other uses 
of said roads, then at such places a greater width of such land 
may be taken by said corporation, and the same is hereby 
granted to said corporation, not exceeding in addition five 
hundred feet wide. And the right i.s hereby further granted 
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to said corporation to locate, occupy and hold so much of said 
lands as may be necessary for sites and grounds for watering 
places, depots, stations or other buildings or structures along 
the line of said railroads, necessary for the accommodation M 
the public, the operating of said roads, or the transaction of 
the business of said corporation. And the further right is 
hereby granted bo said corporation to appropriate to its use 
by means of pipes, ditches, aqueducts, or other conduits, so 
much of the waters of any springs or streams on said lands as 
may be necessary to the operating and business o£ said cor- 
poration, together with a right of way over said lands to said 
springs or streams for such pipes, ditches, aqueducts or other 
conduits. 

Sec. 10. To aid and encourage said corporation in the coa- 
struction of said railroads and telegraphs, all the property of 
every kind and description which may at any time belong to 
said coiporation, shall be exempt from taxation of every kind 
and description, until such time as said railroads shall be com- 
pleted from Maricopa Wells to Prescott ; provided, such exemp- 
tion shall not continue for more than four years from the 
passage of this Act. 

Sec, 11. Jf it shall become necessary for any of the afore- 
said purposes of said corporation to acquire any land, or any 
right, title, interest or estate therein, which is the property of 
any infant, idiot or insane person, the guardian, executor or 
administrator, as the case may be, may sell and convey the 
same to said corporation, but such sale and conveyance shall 
not be valid unless approved by the Probate Court, or the 
Judge thereof, within whose jurisdiction such lands shall be 
situated ; and the Judge of such Court is hereby authorized .to 
examine into the terms and conditions of such sales and con- 
veyances, and if he finds them to be just, fair and proper, he 
shall enter his approval upon the records of said Court, and 
endorse the same upon the said conveyances, and thereupon 
such conveyances shall have the same force and effect as con- 
veyances made by persons competent to convey in their own 
names. Should there be no guardian, executor or adminis- 
trator competent to make such sale and conveyance, it shall 
be the duty of such Judge, upon petition of any relation or 
friend, acting for the benefit, and in the interest of such infant, 
idiot, or insane person, to appoint a guardian for the purpose 
of making such sale and conveyance, who shall be requited to 
give a bond, with sureties, to be approved by such Judge, for 
the faithful performance of his trust. For the purpose of 
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transactiDg the business provided for ia this section, said Court 
shall be deemed to be always open, and a complete record of 
its proceedings therein shall be kept as in other cases. 

Sec. 12. In all other caj^s where by this Act said corpora- 
tion is empowered to take for it^ use, land, water, timber, 
stone, gravel or other materials, and the owner or claimant 
thereof, and said corporation shall be unable to agree as to 

. the compensation to be paid therefor, the amount shall be 
ascertained and determined by appraisal of three disinterested 
commissioners, who shall be appointed upon the application of 
either party by the Judge of the District Court, in and for 
the district in which such land, water, timber, stone, gravel or 
other materials shall be situated ; and said commissioners, in 
their assessment of compensation, shall appraise such premises 
or property at the value thereof, at the time of condemnation, 
and upon return into Coui't of such appraisement, and upon 
payment to the Clerk thereof, of the amount so awarded by 
the commissioners for the use and benefit of the owner thereof, 
the land, water, timber, stone, gravel or other materials so 
appraised, shall be deemed to be taken by said corporation, 

■ which shall thereby acquire full title to the same for the uses 
and purposes aforesaid. And either party feeling aggrieved 
by said assessment, may, within ten days after notice of the 
return thereof, file and appeal therefrom to said Court, and 
demand a jury of twelve men to estimate the compensation 
to be paid, but such appeal shall not interfere with the right 
of said corporation to take possession of such property, and 
proceed witn the construction of its road or other improve- 
ments. The party so appealing shall give bonds with sufficient 
surety or sureties, to be approved by said Judge, for the pay- 
ment or all costs which may arise upon such appeal. In ease 
the party appealing does not obtain a more favorable verdict, 
such party shall pay the whole costs incurred by the other 
party as well as bia own. The payment into Court for the 
use of the owner or claimants, of a sum equal to that finally 
awarded, shall be held to vest in said company the title to.the 
land, water or other property in question, and the right to 
occupy, take and use the same for any of the purposes afore- 
said of said corporation. In case any of the lands or other 
property to be taken as aforesaid shall be held by any person 
residing without the Territory, or subject to any legal disa- 
bility, the Court may appoint a proper person who shall give 
bonds with sufficient surety or sureties, to be approved by the 
Judge, for the faithful execution of his trust, and such person 
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may represent in Court the person so absent, or under legal 
disability as aforesaid, when the same proceeding as aforesaid 
shall be had in reference to the appraisement of the lands or 
other property in question and with the same effect. The 
title of said corporation to the lands or other property taken 
by virtue of this Act, shall not be affected or impaired by 
reason of the failure of the person so appointed to discharge 
his trust. In case it shall be necessary for said corporation to 
take lands or other property which are unoccupied, and of 
which there are no apparent owner or claimant, it may pro- 
ceed to take and use the same for any of the purposes afore- 
said, and may institute proceedings in the manner above 
described, for the. purpose of acquiring title thereto, and deter- 
mining the compensation to be paid therefor ; and said Court 
shall prescribe and direct the kind of notice to be served on 
such owner or owners, and may, in its discretion, appoint an 
agent or guardian to represent such o.wner or owners in case 
of his or their incapacity or non-appearance. Such owner or 
claimant shall be entitled to receive from said corporation the 
compensation so awarded, upon demand made at any time 
within six years thereafter, and may have his action to recover 
the same ; but after the lapse of six years, all claims for such 
compensation shall be barred. Said Court shall be always 
open for the transaction of the basiness provided for in this 
section, and shall transact the same with all reasonable dis- 
patch. 

Sec. 13. Said corporation shall cause a bell of at least 
twenty pounds weight to be attached to each of its locomo- 
tives, and shall cause the same to be rung at a distance of not 
less than eighty rods from the crossing of any public street, 
road or highway, under a penalty of one hundred doUass, to 
be recovered by action in the name of the Territory, in any 
Court of competent jurisdiction, one-half of which shall go to 
the informer, and the other half to the Territory ; and said 
corporation shall also be liable for all damt^^es which may be 
sustained by any person by reason of a non-compliance with 
the provisions of this section. 

Sec. li. A check shall be affixed to every package or 
parbel of baggage when- taken for transportation by said cor- 
poration, and a duplicate thereof shall he given to the passen- 
ger delivering the same for transportation ; and if a check be 
refused on demand, said corporation shall pay to such passen- 
ger the sum of twenty dollars, to be recovered by action in 
any Court of competent jurisdiction; and in addition to the 
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foregoing, no fare or toll ahall be collected from such paasen- 
ger, and if such passenger shall have paid his or hei- tare, he 
or she shall be entitled, upon demand, to a return thereof. 
At the production of such cheek at his or her place of destina- 
tion, such passenger ahall be entitled to receive his or her 
said baggage, and if the same be not delivered within a 
reasonable time, he or she may be a witness in any action 
brought on account of such non-delivery, to prove the con- 
tents thereof ; provided, that all actions to recover such b^- 
gage, or the value thereof, shaJl be barred at the expiration of 
three months after the same shall have accrued. 

Sec. 15. Said corporation shall safely and securely keep, 
as warehouse-men, all unclaimed baggage for the space of 
three months, at the expiration of which time it may sell the 
same if not previously called for, at public auction, after ten 
days' public notice by publication in some newspaper of gen- 
eral circulation, or if there be no such paper in the vicinity, 
then by posted, written, or printed notices in three conspicu- 
ous places in the neighborhood in which the sale ia to be 
made. For the purpose of making such sale, it shall be law- 
ful to open each trunk, package or parcel and make known 
the contents thereof. A true account of the sale shall be 
kept, showing the price for which each parcel was sold, and 
the number thereof, which shall be the same as the number 
stamped upon the check thereto attached, and if there be any 
name, initial letters or other marks upon such parcel, the same 
ahall also be noted in said account. The proceeds of such sale 
ahall be paid, leas the expenses of the sale, to the owner upon 
demand and proof of ownership, at any time within sixty 
days after the sale, after which date all right of action there- 
for sjiall be barred. 

Sec. 16. Said corporation shall start and run ita cars for 
the transportation of persons and property at such regular 
times as it shall fix, by public notice, and shall furnish suffi- 
cient accommodation for all such persons and property as 
shall, within a reasonable time previous thereto, offer or be 
offered for transportation at the place of starting, and the 
junction of other railroads and stopping places established for 
taking and leaving peraons and property, and shall transp'ort 
between such places all such persons and pi-operty on the pay- 
ment of its lawful charges therefor ; provided, said corpora- 
tion may decline to receive any person afflicted with any con- 
tagious disease, or otherwise unfit to be admitted into its cara. 
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Sec. 17. In case said corporation shall refuse to transpoH 
persons and property, as provided in section sixteen of this 
Act, or to leave the same at place of destination, it shall pay 
to the party aggrieved all damages be or she shall sustain 
thereby. 

Sec. 18. It shall be unlawful for said corporation, in mak- 
ing up iU trains, to place mail, express, baggage or freight cars 
in the rear of the passenger cars, and for every violation of this 
provision the ofHeer or agent by whom the same was done or 
suffered to be done, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in any sum not 
exceeding five hundred dollars, or imprisoned not exceeding- 
three months, or both, and should any accident happen to life 
or limb by reason of such unlawful arrangement of cars, he 
shall be deemed guilty of felony, and upon conviction thereof, 
he shall be imprisoned in the penitentiary for any term not 
less than one or more than five years. 

Sec. 19. If a passenger be injured while on the platform 
of any car, or while in any mail, express, baggage or freight 
car, or on the locomotive, or while his or her head, limbs or' 
body are projected outside the window or door of any passen- 
ger car, in violation of the printed regulations of said corpo- 
ration, posted up at the time in a conspicuous place inside of 
the passenger cars then in the train, or in violation of any 
verbal instructions given by any officer of the train, such 
passenger shall be deemed guilty of contributory negligence, 
and said corporation shall not be liable for such injury; pro- 
vided, that there was at the time inside of its passenger car's 
room sufficient for the accommodation of such passenger. 

Sec. 20. Any person who shall, in the' day or night time, 
enter by force Or otherwise; any car of said corporation, with 
intent to steal any valuable thing then and there being, shall 
be deemed guilty of burglary, and upon conviction thereof, 
shall be punished as in other cases of burglary. 

Sec. 21. Any person who shall place any obstruction upon 
any railroad track of said corporation, or displace any switch, 
or break or remove any rail, or tie, or spike, or other thing, or 
■ excavate the road-bed or otherwise injure or weaken the same, 
or cut or in any other manner interfere with any bridge, or 
trestle, or culvert, so as to weaken or impair the same, or 
shall do any other act with intent to throw the cars of said 
corporation off the track, or to cause a collision between such 
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cats and other cars, or other obstacles or things, shall he 
deemed guilty of felony, and upon conviction thereof, shall be 

f)uiii8hed by impriaonment in the penitentiary for a term not 
ESS than five or more than ten years ; and in case such act or 
acts shall result in injury to the person of another, or shall 
cause the death of another, such person shall be deemed guilty 
of an assault with intent to commit murder, or guilty of 
murder, as the case may be, and upon conviction thereof, shall 
be punished as in other cases of assault with intent to commit 
murder, and murder. 

Sec. 22. None of the provisions of this Act shall apply to 
Pinal County. 

Sec. 23. This Act shall take effect and be in force from 
and after its passage. 

Approved February 13th, 1879. 



Concerning District Court reporters. 
Be it enadfid by the Legislative Assembly of the Territory of 
Arizona : 

Section I. The District Judge of each Judicial District of 
the Territory of Arizona is hereby authorized to appoint a com- 
petent short-hand reporter, who shall hold such office during 
the pleasure of the Judge making the appointment, and whose 
duty it shall be to attend each term of the Court held in the 
District during each year ; and at the order of the Judge, in 
all criminal cases triable in said District Court, take down in 
short-hand all the testimony in any case tried in said Court, 
and the rulings of the Court and the exceptions taken thereto ; 
and shall, within five days or such reasonable time after the 
trial of such cases as the Court may designate, write out the 
same in plain, legible, long-hand writing, verify the same, and 
file it, together with the original short-hand writing, with the 
Clerk of the Court in which the same was tried. 

Sec. 2. If the parties in a civil case shall so agree, said 
Reporter shall, in the same manner, take down all the testi- 
mony, rulings and exceptions, and shall verify and file the 
same as required in criminal cases. 
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Sec. 3, The report of the Reporter written out in long- 
hand as aforesaid, and verified and filed as aforesaid, shall be 
deemed prima /ocia a correct statement of the evidence and 
proceedings therein contained. 

Sec. 4. Nothing herein contained shall be so construed as 
to prevent the parties to a civil action ■ from agreeing upon 
any other short-hand reporter than the official reporter of the 
case to take the testimony in said action ; and when a person 
has been so agreed upon, his report, verified and filed as afore- 
said, shall have the same force and effect o£ the report or 
utatement of the District Court Reporter. 

Sec. 5. The District Court Reporter, appointed as pro- 
vided in section one of this Act, shall receive a salary of one 
thousand dollars per year, and this shall be deemed full pay- 
ment for all his services, under the provisions of this Act, in 
criminal cases. And the said salary shall he paid out of the 
Territorial Treasury half-yearly ; provided, that no reporter 
shali be paid any half-yearly salary except upon the certificate 
of the Judge of the Court that the said reporter has attended 
one term of said Court during the half year for which he asks 
for payment, and performed the duties required of him there- 
in, if a term of said Court has been held during said half 
year. 

Sec. 6. The reporter shall in civil cases receive as compen- 
sation not exceeding- ten dollars per day for taking testimony, 
and fifteen cents per folio of one hundred words for transcrib- 
ing the same into long-hand writing. 

Sec. 7. The reporter may, in any civil case where his 
services are required by the parties, before performing the 
work required of him, demand that an amount equal to his 
fees be deposited in Court for the payment thereof ; and upon 
such demand the Judge shall fix the sum to be so deposited, 
and may. from time to time, by order, require further sums to 
be deposited, if he deem it necessary ; and upon the verifying 
and filing the testimony as required by the provisions of this 
Act, the reporter shall be entitled to receive from the sum 
thus deposited the amount due him, and the balance shall be 
returned to the party or parties depositing the same ; and all 
sums thus paid to the reporter shall be taxed as costs against 
the party gainst whom judgment is rendered, subject to the 
same rules as other costs in the case; provided, that the Court 
may, in ita discretion, direct these costs to be divided between 
the parties. 
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Sec. 8. This Act sta]! take effect and be in force from 
and after its passage. 

Approved February 13tli, 1879. 



To provide for the reporting of the decbiona of the Supreme 

Court. 
Be it enacted by the Legislative Assembly of the Territory of 



Section 1. There shall be a reporter of the decisions of the 
Supreme Court of this Territory, to be known as the Terri- 
torial Reporter. 

Sec. 2. The Territorial Reporter shall, before entering upon 
the duties of his otHce, take the oath of office. 

Sec. 3. Charles B, Rush is hereby made and created Terri- 
torial Reporter, and shall hold such office during the pleasure 
of the Justices of the Supreme Court. The Justices of the 
Supreme Court shall, hereafter, as often as ^ vacancy may 
occur in such office, till the same by appointment. 

Sec. 4. The Justices of the Supreme Court shall prepare 
full notes of all decisions rendered by them, and shall deUver 
the same to the Territorial Reporter, who shall faithfully pre- 
pare all such decisions for publication. 

Sec. 5. As often as the decisions of said Court shall he 
sufficient to form a volumcof convenient size the Territorial 
Reporter shall cause an edition of three hundred copies of the 
same to be printed and published in a neat and substantial 
manner, and upon the most advantageous terras practicable ; 
provided, that the cost of such publication shall not exceed one 
thousand dollars ; and upon the completion of such publica- 
tion the Territorial Auditor shall draw a warrant upon the 
Territorial Treasurer in favor of the Territorial Reporter for a 
sum equal to the cost of publication. 

Sec. 6. One hundred copies of said publication shall be 
deposited with the Territorial Secretary, to be disposed of by 
him in such manner as the law may direct; tlie remaining 
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two hundred copies of said publication to be disposed of by the 
Territorial Reporter, at such prices as he shall see fit ; pro- 
vided, that the price of copies sold to parties residing in this 
Territory shall not exceed six dollars. 

Sec. 7. Upon the publication of each edition of Reports 
pursuant to the foregoing provisions and before the warrant 
shall be drawn for the cost of said publication, the Territorial 
Reporter shall execute and file with the Secretary of the Territory 
a bond to, the Territory of Arizona, in the penal sum of one 
thousand dollars, with one or more sureties, to be approved by 
the Secretary of the Territory, conditioned that the said 
Reporter shall account to the Territorial Auditor, and pay over 
to the Territorial Treasurer all such moneys as he shall receive 
on account of the sale of said Reports, until the cost of publi- 
cation has been refunded. 

Sec. 8. The Territortial Reporter shall attend upon the 
Supreme Court during its terms ; and it shall be lawful for 
said Reporter to receive all written opinions delivered by the ' 
the Justices of said Court, and he shall cause copies of said 
opinions to be made, and the originals to be returned to the 
offices where they properly belong, without any unnecessary 
delay. 

Sec. 9. The actual and necessary expenses incurred by the 
Territorial Reporter in the discharge of the duties hereby 
imposed shall be allowed him by the Territorial Auditor, who 
shall draw a warrant for the sum so allowed upon the Terri- 
torial Treasurer, who shall pay the same ; provided, that the 
said sum shall not exceed five hundred dollars in any one year. 

•Sec. 10. The Territorial Reporter shall receive an annual 
salary of five hundred dollars, payable quarter -yearly, upon the 
last day of each quarter, for which a warrant shall be drawn 
W the Territorial Auditor upon the Territorial Treasurer, who 
snail pay the same. 

Sec. 11. This Act shall take effect and be in force from and 
after its passage. 

Approved February 13th, 1879. 
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No. 40. AN ACT 



Granting the exclusive right to Solomon Barth and his associ- 
ates and successors to build, maintain, and keep a Bridge 
across the Little Ck)lorado River at St, Johns, in the County 
of Yavapai. 

Be it enaded by the Legislative Aasemhly of the Territory of 
Arizona : 

Section 1, The exclusive right to build, keep and maintain 
a bridge across the Little Colorado River at St. Johns, in the 
County of Yavapai, in this Territory, provided, that no person 
shall have the right to build or maintain a toll or other bridge 
within one mile either way from said bridge, is hereby granted 
to Solomon Barth and his associates and successors for tne term 
of twenty-five years, with the privileges and subject to the 
conditions prescribed by this Act. 

Sec. 2; So long, not exceeding twenty-five years, as the 
said Solomon Bartn, or his associates or successors, shall main- 
tain a good, safe and substantial bridge across said river, at the 
point aforesaid, they shall be authorized to charge, demand 
and collect the following rates of toll, namely : For a wagon 
and two animals, twenty-five cents; tor every additional two, 
ten cents ; for eveiy carriage with one animal, twenty-five 
cents ; for ever beast of burden, no charge ; for every horse or 
mule with its rider, no charge ; for every footman, no charge ; 
for every head of loose cattle, horses, mules, or jacks, no charge ; 
for every hog, sheep or goat, no charge. 

Sec. 3. Upon and after the completion of said bridge, the 
said Solomon Barth and his associates and successors shall be 
held and obligated to keep said bridge in a good and sa^e 
order and condition. 

Sec. 4. Should the said Solomon Bai-th and his associates 
and successors neglect or refuse to keep said bridge in the con- 
dition prescribed by this Act, complaint may be made before 
the District Court in and for the county in which said bridge 
is located, by any person making affidavit to the same. 

Sec. 5. Upon filing said complaint in the office of the 
■ Clerk of said Court, a summons shall be issued to said Solo- 
man Barth, his associates or successors, or agent, to appear 
before said Court within twenty days after service of the 
same, to answer said complaint, and iJE it shall appear, after 
due investigation, that sudi n^lect or refusal to comply with 
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the provisions of this Act, is without good and sufficient 
cause, then the said Solomon Barth,his associates or successors, 
shall be liable to the party making said complaint for any 
damages resulting therefrom and costs of the proceedings, and 
forfeit all rights and privileges conferred by this Act, until 
the provisions thereof are complied with. 

Sec. 6. The Legislature of ^the Territory or State, as the 
case may be, reserves the right to alter the rates of toll at any 
time after the passage of the same. 

Sec. 7. The rates of toll contained in section 2 shall be 
plainly printed, and posted in a conspicuous place at each end 
of said bridge, and kept at all times in a legible condition. 

Sec. 8. This Act shall take effect and be in force from and 
after its passage. 

Approved February 13th, 1879. 



No, *I. AN ACT 

Concerning Official Bonds. 

Be it enacted by ihe Legislative Assembly of the Territory of 
Arizona : 

Section 1. That all official bonds to be given for the faith-' 
ful performance of official duties shall be given to and made 
payable to the Territory of Arizona. 

Sec, 2, That all suits brought against officers or their 
sureties shall be brought in the name of the Territory of 
Arizona. 

Sec. 3. That all Acts and parts of Acts in conflict with 
this Act are hereby repealed. 

Sec. 4. This Act shall be in force and take effect on and 
after its passage. 

Approved February 13th, 1879. 
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No. 42. AN ACT 

Authorizing a loan on the faith and credit of the Territory of 
Arizona, and to provide for the construction and improve- 
ment of a wagon road from the Agua Fria, by the way of 
Copper Canon, to Camp Verde, in the County of Yavapai. 

Be it enacted by the Legislatiij^ Aasefmhly of the Territory of 
Arizona : 

Section 1. That a loan of ten (10) thousand dollas Is 
hereby authorized to be negotiated on the faith and credit of 
the Territory of ArizOna, to be paid at the expiration of fifteen 
yeara from the date thereof, and to bear interest at the rate of 
ten per cent, per annum. 

Sec. 2. The Treasurer of the Territory of Arizona is hereby 
authorized and directed, when required by the Wagon Bead 
Commissioners hereinafter provided, to issue bonds of the 
Territory, in sums of two hundred and fifty, five hundred, 
and one thousand dollars, payable^ in fifteen years from date 
thereof, and not exceeding in the aggregate the sum of ten 
thousand dollars, in the following form, to wit : 

Bond No $ ... 

day of A. D. 1878. 

Fifteen years after date the Territory of Arizona promises 

to pay to the order of the Governor of the Territory 

dollars, with interest at the rate of ten per cent. 

j)er annum from date, payable annually at the Treasury of 
the Territory, for value received. 

.■ Secretary of the Territory. 

'. Treasurer^ 

Sec. 3. All such bonds shall be signed by the Secretary of 
the Territory with his own proper name, affixing bis ofiicial 
character, and shall be authenticated with the great seal of 
the Territory, s,nd shall be endorsed by the Governor of the 
Territory with his proper name and affixing his official char- 
acter, and shall then be delivered to the Treasurer of the Ter- 
ritory, and said Secretary shall keep a register of said bonds, 
showing the number and amount of said bonds, and shall 
charge the Treasurer with the full amount of said bonds. 

At the time of issuing said bonds under the provisions of 
this Act the Territorial Treasurer shall sign a sufficient num- 
ber of them with his own proper name, affixing his official 
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character, which said signing shall bind the Territory, and in 
the same manner shall sign the coupons thereunto attached, 
as hereinafter provided. The coupons or certificates for the 
payment of interest shall be attached to said bonds in such 
manner that they may be taken off without injuring or mutil- 
ating the bonds, and shall be severally numbered from one to 
fifteen, inclusive, each bearing the corresponding number of 
the bond to which they are attached. 

The Treasurer shall keep a registei' of all bonds issued by 
him, and shall deliver the same to. the Wagon Road Commis- 
sioners hereinafter named, and the said Commissioners shall 
sell and dispose of the said bonds at as high a rate as possible, 
and convert the said bonds into cash ; provided, that no bond 
shall be sold or disposed of by them for less than eighty cents 
on the dollar. 

Sec, 4. The Territorial Treasurer shall pay the interest on 
said bonds when due, taking the coupons as xiis vouchers there- 
for, and he may retain in his hands for that purpose a suffi- 
cient amount of money of the Territory, ■ ■ 

Sec. 5. The Board of Wagon Road Commissioners shall 
consist of three persons, two of whom shall constitute a quo- 
rum for the transaction of business, as follows : Charles H. 
Oushman, James Brown and D. J. Marr, and they shall hold 
their offices for two years, and until their successors are 
elected, or appointed, as the case may be, and qualified. In 
case of a vacancy, the Governor shall appoint one or more, as 
may be required to constitute a full Board. The Governor 
shall issue commissions to the pei-sons herein appointed Wagon 
Road Commissioners, and to those who may be hereaiter 
appointed to fill any vacancy that may arise. 

Sec, 6, It is hereby made the duty of said Wa^on Road 
CommisBioners, within sixty days after the passage of this 
Act to commence the survey and location of said wagon road, 
and the location of said wagon road shall commence at the 
Agua Fria in said County of Yavapai, and shall run thence 
by way of Copper CaBon to Camp Verde, in said County of 
Yavapai, and as soon as such survey and location has been 
completed, it shall be the duty of said Commissioners to pros- 
ecute the work of building said road to completion as speedily 
as possible. ' ■ 

Sec. 7. The said Board of Wagon Road Commissioners are 
hereby authorized, in the construction of said road, to employ 
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laborers by the day or month to perform the same, or to let 
the aame by contract, as they may deem best. 

Sec. 8. Each of said Wagon Road Commissioners shall, 
before entering upon the duties of the office, give bondfe in the 
sum of four thou'iand dollars, with two or more sufficient 
sureties, to the Territory, conditioned for the faithful per- 
formance of the duties of the office, which shall be approved 
by the Governor, and filed in the office of the Secretary of the 
Territory.. Said Commissioners shall receive a compensation 
for their services of six dollars per day when actually em- 
ployed on such commission, and this shall be full compensa- 
tion for said services. 

Sec. 9. It shall be the duty of said Board of Wagon Road 
Commissioners to keep a correct account of all expenses 
incurred in the construction of said wagon road, and make a 
full report of the same to the Governor, on or before the first 
day of January in each year, and the Governor shall transmit 
a copy of said report to the next Legislative Assembly. 

Sec. 10. This Act shall take effect and be in force from 
and after its passage. 

Approved February 13th, 1879. 



No. 43. AN ACT 

Authorizing a loan on the faith and credit of the t'ounty of 
Knai, and to provide for the construction of a Wagon 
Road from Florence, in Pinal County, by the way of 
Riverside, through the most practicable pass in the Pinal 
Mountains, to Globe City, in Pinal County. 

Be it enacted by the Legislative Assembly of the Territory of 

Arizona: 

Section I. That a loan of ten thousand dollars is hereby 
authorized to be negotiated on the faith and credit of the 
County of Pinal, in the Territory of Arizona, to be paid at 
the expiration of ten years from the date thereof, and to bear 
interest at the rate of ten per cent, per annum. 
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Sec. 2. The County ot Pinal is hereby authorized to issue 
in its corporate name, of " The Board of Supervisors of the 
County of Pinal," either at one time or from time to time, 
bonds, to be known as " The Florence, Eiverside and Globe 
City Wagon Road Bonda," to such an amount, not exceeding 
in the aggregate the sum of ten thousand dollars, as the Board 
of Supervisors may deem proper, pledging in each of said 
bonds the faith of the county, that at the expiration of ten 
years from the first day of March, in the year eighteen hun- 
dred and seventy-nine, it will pay, in the town of, Florence, 
in said county, to the holder of said bond, the sum of money 
named therein (which sum shall be either one hundred dollars 
or some multiple thereof), and that it will also pay semi- 
annually, in said town, on the first days of March and Sep- 
tember, in each year, interest on the said aum, at the rate of 
ten per cent, per annum. 

Sec. 3. The Board of Wagon Road Commissioners shall 
consist of three persons, two of whom shall constitute a 
quotum for busine.sa, as follows ; Joseph CoUingwood.JohnH. 
Hise and Aaron Ma,son, all residents of Pinal County, Arizona 
Territory, and they shall hold their offices for two years, and 
until their successors are elected or appointed, as the case may 
be, and qualified. In case of a vacancy, the Governor shall 
appoint one or more, as may be required, to constitute a full 
Board. The Governor shall issue commissions to the persons 
herein appointed Wagon Road Commissioners, and to those 
who may hereafter be appointed to fill any vacancy that may 
arise. 

Sec. 4. It is hereby made the duty of said Wagon Road 
Commissioners, within thirty days after the passage of this 
Act, to commence tlie survey and location of said Wagon 
Road, and the location of said road shall commence at the 
town of Florence, Pinal County, Arizona Territory, and to 
extend by the way of Riverside, through the most practicable 
pass of the Pinal Mountains, to Globe City, in Pinal County ; 
and as soon as said survey and location has been completed, it 
shall be the duty of said Commissioners to prosecute the work 
of building said road to completion as speedily as possible. 

. Sec. 5. The Board of Wagon Road Commissioners are 
hereby authorized, in the construction of said road, to employ 
men hy the day or month, or to let the work by contract, as 
they may deem best ; they may also pay for the work in bonds 
at not leiss than eighty cents on the dollar, or they may adver- 
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tise for bida to purchase said bonds ; provided, that at leaat 
thirty days notice shall be given of sudi purposed sale of 
bonds, in one or more newspapers in the Territory, and no bid 
shall be accepted for less than eighty cents on the dollar. 

Sec. 6. EW;h of the said Wagon Road Commissioners shall, 
before entering upon the duties of the office, give bonds in the 
sum of five thousand dollars, with two or more sufficient sure- 
ties to the Territory, conditioned for the faithful performance 
of the duties of the office, which bond shall be approved by 
the Governor, and filed in the office of the Secretary of the 
Territory. 

Sec. 7. Said Commissioners shall receive a compensation 
for their services, of six dollars each per day, when a^^tually 
employed as such Commissioner, and this shall be in full com- 
pensation for said services. 

Sec. 8. It is hereby made the duty of the Board of Super- 
visors, each year, at the time of levying the annual taxes, to 
estimate what sum will be required to meet the interest for 
the fiscal year on the then outstanding bonds, and after mak- 
ing proper allowances for delinquencies in taxpayers, to levy 
a tax sufficient to pay such interest, and at the time of levying 
said taxes in the year eighteen hundred and seventy-nine, and 
every year theretrfter, they shall levy an additional tax of ten 
cents upon each one hundred dollars of taxable property, and 
in the year eighteen hundred and eighty-four they shall 
estimate what further tax, if any, in addition to the five prior 
taxes herein provided for, will be necessary per year to pro- 
vide means of paying off all of said bonds on the first day of 
March, in the year eighteen hundred and eighty-nine ; and in 
said year eighteen hundred and eighty-four, and in each year 
thereafter, they shall levy such further additional tax ; pro- 
vided, however, that all the levies required by this section 
shall cease when said bonds shall have been paid, and that all 
surplus moneys arising from said levies shall be paid into the 
General Fund. All the taxes which are, by this section, 
required to be levied, shall be considered and treated as one — 
"Florence, Riverside and Globe City Road Tax," and the 
moneys arising therefrom shall be kept in one special fund, to 
be known as the " Florence, Riverside and Globe City Road 
Fund," and shall be used for no purpose whatever, other than 
paying the principal and interest of the bonds issued under 
this Act 
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Sec. 9, The bonds shall have interest coupons attached to 
each of them, and whenever either any interest coupons, or 
any bond, that shall have become due is presented for. pay- 
ment to the Treasurer, he shall pay the same without further 
order or voucher, and in settlinf:; with the Board of Super- 
viaors the cancelled coupons or bonds shall be hia sufficient 
authority and voucher for such payment. 

Sec 10. The W^on Road Commissioners shall have 
authority to purchase such portion of the "Putnam Toll 
Road " as they may deem advisable, in the construction of 
the wagon road provided forin this Act. 

Sec. 11. This Act shall take effect and be in force from 
and atler its passage. 

Approved February 13th, 1879. 



No. M. AN ACT 

To provide for the apportionment of the Legislative Assembly 

of the Territory of Arizona. 
Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 

Section I. There shall be elected at the next general 
election held in 1880, and at every general election thereafter, 
a Tiegislative Assembly of this Territory, to consist of a Coun- 
cil of twelve members, and a House of Representatives, of , 
twenty-four members, and each county in the Territory shall 
be a Council and Representative District. 

Sec. 2. l^e United States Marshal shall transmit to the 
, County Recorder of each county a certified copy of the census 
returns of this Territory, and for such service said Marshal 
shall receive the sum of two hundred and fifty dollars in Ter- 
ritorial warrants, and the Territorial Auditor is authorized 
and is hereby directed to draw his warrant upon the Territo- 
rial Treasurer for the above amount in favor of said United 
States Marshal, upon proof of such service. 

Sec. 3. Immediately after the United States Marshal shall 
have completed taking the census or enumeration of this Ter- 
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ritory in the year 1880, as provided by law, he shall cause to 
have made a certified copy of his census returns, and transmit 
said certified copy without delay to the Governor of the 
Territory. 

Sec. i. On the reception by the Governor of the Territory 
of said certified copy of census returns, he shall without delay 
proceed to apportion among the several counties, as nearly. 
equal as practicable, pro rata (Indians and soldiers excepted) 
the members of the Council and House of Representatives to 
be voted for at the ensuing election for the Legislative Assem- 
bly to be convened at the capital of the Territory on the first 
Monday in January, A. D. 1881. The largest fraction over a 
ratio to have a preference, and the apportionment so made 
shall be the representation to which each county shall be 
entitled at each ensuing election, until a different apportion- 
ment be made agreeable to law. 

Sec. 5. All Acts and parts of Acts in conflict with the 
provisions of this Act are hereby repealed. And this Act 
eha)l,take effect and be in force from and after its passage. 

Approved February 14th, 1879. 



No. 45. AN ACT 

Referring to revenue derived from gambling. 

Be it enacted by the Legislative Assembly of the Territory of 



Section 1. All moneys collected on licenses for gambling 
in this Territory, other than village licenses, shall he paid into 
the County Treasury in which such tax is collected, and the 
County Treasurer shall apportion such moneys a.s follows: 
One-half to the County School Fund, and one-half for county 
purposes, as provideii by law. 

Sec 2. All Acta and part's of Acts so far aa they conflict 
with the provisions of this Act, are hereby repealed. 

Sec. 3. This Act shall take effect and be in force from 
and after its passage. 

Approved February 14th, 1879. 
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No. 46. AN ACT 

To regulate appeals from Justices' Courts. 

Be it enacted by the Legislative Aaaembly of the Territory of 
Arizona : 

Section 1. Any party dissatisfied with a judgment ren- 
dered in a Justice's Court may appeal therefrom to the Dis- 
trict Court held at the county in whieli such Justice's Court 
is situated. Such appeal shall be perfected, and the papers 
filed in the District Court within thirty days after the rendi- 
tion of the judgment in the Justice's Court; and if the'appeal 
is not perfected and the papers are not filed in the District 
Court within such time, the District Court shall, on the pro- 
duction of a certificate from the Justice to the effect that an- 
appeal has been taken, but not perfected, or that the papers 
have not been ordered iip, or the proper costs not paid, or any 
other necessary step not taken, dismiss the appeal at the costa 
of the appellant ; in which case a certificate of dismissal shall 
be transmitted under the seal of the District Court to the 
Justice's Court, with a statement of the costs in the District 
Court, and no other or further appeal shall be taken. 

Sec. 2. After the passage of this Act appeals from Jus- , 
tice's Courts shall be taken and determined only in the manner 
herein provided ; such appeal shall be taken by filing with the 
Justice a notice of appeal, and by serving a copy of such 
notice on the adverse party, or his attorney, which notice shall 
be filed and a copy served within ten days after the judg- 
ment. 

Sec. 3. As soon an the notice of appeal is filed, and the 
costs of the appeal papers paid, and a stipulation filed as 
required in the fifth section of this Act, the Justice shall at 
once transmit all the papers in the case, including the appeal 

£apers, with a certified transcript of his docket entries, to the 
'istrict Court ; and the Justice may be compelled by the Dis- 
trict Court, by an order, upon motion and cause shown, to 
transmit such papers ; and may be fined by the District Court 
for neglect or refusal to transmit the same within the proper 
time. 

Sec. 4. In the District Court the trial shall be de nova, 
but the same cause or causes of action, and no other than 
those on which the appeal is taken, shall be tried ; but, amend- 
ments of pleadings which do not change the cause of action. 
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shall be allowed where no answer was filed or issue joined in 
the Court below, the defendant shall join issue or file his 
answer immediately .before the trial in the Court above. The 
parties may waive ajury.or a^ree upon any number of jurors 
not less than three. The- District Court shall exercise all 
powers and issue all necessary writs and process in like man- 
ner as in cases of original jurisdiction. 

Sec. 5. An appeal from a Justice's Court shall not be 
effectual for any purpose unless a stipulation be filed, with 
two or more stipulators in the sum of one hundred dollars, for 
the payment of costsi of the action, or if a stay of proceedings 
be clairned, in a sum equal to twice the amount of the judg- 
ment including costs of the action, when the judgment is for 
the payment of money, or twice the value of the property 
including costs of the action when the judgment is for the 
recovery of specific personal property ; and such stipulation 
shall be subsfeintially in the following form: 

Territory of Arizona, 1 

County of J 

[Name of Court — Title of case.] 
We (naming the stipulators) hereby confess ourselves sev^er- 
ally indebted to {naming the party or parties for whom judg- 
ment was rendered) in the sum of (naming the amount), whidi 
sum is to be levied of our respective gtrods and chattels, or 
lands and tenements in case the appeal in this suit is not 
prosecuted or is dismissed, or in ease judgment is rendered in 
the District Court against the appellant. 

[Signatures.] 
JUSTIFICATION. 

We (giving the names of the stipulators in the above stipu- 
lation), each for himself, and not one for the other, being duly 
sworn, on his oath states that he is a resident of said county, 
and a freeholder or householder therein, and is worth double 
the amount specified in the foregoing stipulation over and 
above his just debts and liabilities, exclusive of property 
exempt from execution. 

[Signatures.] 
JURAT OT THE JUSTICE. 

Sec, 6. The stipulation may be executed by a sufficient 
number of stipulators, who can justify in the aggregate, in 
any amount equal to double the amount specified in the stipu- 
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lation. or a deposit may be made of the amount of the judg- 
ment, including the probable costs in the Appellate Court, or 
the value of the property, with such costs; which deposit 
shall be made with the Justice, and shall by him be tranamitted 
to the Clerk of the District Court, to be paid out on the order 
of the Court. The adverse party may be present at the giv- 
ing of the stipulation and except to the sntEciency of the 
stipulators, and the Justice shall decide as to their sufficiency 
on such exception, but in no case shall the justification be 
omitted. 

Sec. 7. If the appeal be dismissed and a certificate of dis- 
missal transmitted to the Justice as provided in section I of 
this Act, the Justice shall, without further notice or proceed- 
ing, issue execution against the appellant and the stipulators 
for the amount of the judgment and costs, together with the 
costs in the Appellate Court if the appeal be one where a stay 
of proceedings has been had, the execution shall issue in like 
manner for all costs which have accrued and are unpaid. 

Sec. 8. In the District Court where judgment is rendered 

against the appellant, it shall also be rendered at the same . 
time without further notice, or proceedings against the stipu- 
lators, as though they were parties to the suit ; and executions 
shall issue in like manner against the appellant and stipulators 
on such judgment. 

Sec. 9. Sections three hundred and sixty-one, three hun- 
dred and sixty-two, three hundred and sixty-three, three 
hundred and sixty-four, six hundred and twenty-five, six 
hundred and twenty-six, six hundred and twenty-seven, six 
hundred and twenty-eight, six hundred and twenty-nine, six 
hundred and thirty, and sixhundred and thirty-one. Chapter 
XLVIII of the Compiled Laws of Arizona Territory, and 
all Acts and parts of Acts in conflict with the provisions of 
this Act are hereby repealed ; but nothing contained in this 
Act shall affect actions or proceedings pending at the time this 
Act goes into effect, or judgments or orders already made, but 
such actions and proceedings, judgments «r orders shall be 
governed by the laws heretofore made. 

Sec. 10. This Act shall take effect and be in force from 
and after its passage. 

Approved February 14th, 1879. 
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Na 47. AN ACT 

Makiiig Appropriations for the Current and Contingent 
Expenses of the Civil Government of the Territory of 
Arizona for two years, ending on the thirty-first day of 
December, eighteen hundred and eighty, and for other 
purposes. 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona : 

Section 1. That the following sums be and they hereby 
are appropriated for the several objects herein named, and the 
Territorial Auditor is hereby authorized and directed to draw 
his warrants for the said sums herein mentioned and set forth, 
and for none other except as especially provided by law. 

First. To pay the salary of the Territorial Auditor, one 
thousand ($1,000) dollars; five hundred dollars to be paid 
during each of the years eighteen hundred and seventy-nine 
and eighteen hundred and eighty, as provided by law. 



To pay the salary of the Territorial Treasurer, 
one thousand (81,000) dollars ; five hundred dollars to be paid 
in each of the years eighteen hundred and seventy-nine and 
eighteen hundred and eighty, as provided by law. 

Tkvrd. To pay for rent of office and incidental expenses ot 
Territorial Auditor, three hundred (J300) dollars ; one hundred 
and fifty dollars to be paid in each of said years eighteen hun- 
dred and seventy-nine and eighteen hundred and eighty. 

Fourth. For the Territorial Library, to include postage, 
help, extra shelving, labels and catalogues, and all ordinary 
expenses therefor, to be expended under the direction of the 
Secretary of the Territory, for the years eighteen hundred and 
seventy-nine and eighteen hundred and eighty, fourteen hun- 
dred and fifty ($1450) dollars. 

Fifth. For the distribution of public documents, Proclama- 
tions of the Governor, the Laws and Journals of the Legis- 
lative Assembly, to be expended under the direction of the 
Secretary of the Territory, in such suras as may be required 
from time to time, the sum of one hundred and fifty ($150) 
dollars. 

Sixth. For printing official documents and other necessary 
printing, to include blanks for reports of County Treaaurers 
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and Recorders to the Territorial Auditor and Treasurer, and 
such other stationery and postage as may be necessary to the 
Territorial Auditor and Territorial Treasurer, and such other 
express and postage charges as may be necessary in the trans- 
mission of Territorial funds, to be expended under the direc- 
tion of the Territorial Auditor, for the years eighteen hundred 
and seventy-nine and eighteen hundred and eighty, the sum 
of five hundred ($500) dollars. 

Seventh. For rent of Territorial Library room for the year 
eighteen hundred and seventy-nine and eighteen hundred and 
eighty, five hundred ($500) dollars, two hundred and fifty 
($250) dollars each year, to be .expended under the direction 
of the Secretary of the Territory. 



For salary of the Superintendent of Public In- 
struction for the years eighteen hundred and seventy-nine 
and eighteen hundred and eighty, two thousand- (S2,000) 
dollars, one thousand dollars to be paid each year ; this sum 
being appropriated to cover the salary of the Superintendent, 
as set out in section nine of " An Act to establish and main- 
tain Public Schools in the Territory of Arizona." 

Ni/ntk. For Territorial salaries of the District Judges, as 
provided by law, to be expended under the direction of the 
Territorial Auditor, for the years eighteen hundred and 
seventy-nine and eighteen hundred. and eighty, one half to be 
expended each year, three thousand six hundred ($3,600) 
dollars. 

Tenth. For expenses of the Supreme Court, to be expended 
under the direction of the Chief Justice of the Territory, for 
the years eighteen hundred and seventy-nine ftnd eighteen 
hundred and eighty, two hundred ($200) dollars. 

Eleventh. For contingent expenses of the Territorial 
Government for the years eighteen hundred and seventy-nine 
and eighteen hundred and eighty, the sum of five thousand 
($5,000) dollars, to be expended by the Governor as rewards 
for the apprehension of criminals, and other expenses inci- 
dental thereto, and the Governor as hereby authorized to and 
empowered to offer rewai-ds, in his discretion ; provided, that 
no i-eward so offered or paid shall exceed five hundred dollars, 
and he may, in his discretion, pay for services rendered in 
arresting or persuing criminals, when in his judgment the 
public good will be promoted thereby, in cases where no 
reward was previously offered. 
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Twelfth. For pay of extra clerk hire for the teath session 
of the Legislative A^embly, twenty-nine hundred and sixty- 
two (82,962) dollars, to be paid to the persons herein named 
as follows 1 To Neri F. Osborne, Assistant Clerk of the Coun- 
cil, and C. M. Marshall, Aj9sistant Clerk of the House of Rsp- 
reaentatives, each two hundred and eighty ($280) dollars ; to 
T, J. Drujn, J. A. Piercy, John A. Apperson, Charles A. Behm, 
A. T. McMillen, U. R. Baker, Frank Murray and Ed. Noble. 
Gierke of Committees for the two Houses of the Legislative 
Assembly, each the sum of two hundred and forty dollars ; 
and to H. A. Dusouchet, Clerk of the Printing Committee, ' 
the sum of one hundred and two (S102) dollars ; to Agnes 
Mitchell, Assistant Engrossing and Enrolling Clerk of the 
Council, and Ettie Parker, Assistant Engrossing and Enroll- 
ing Clerk of the House of Representatives, eadi the sum of 
two hundred and forty ($240) dollars. 

Tkirteentk. For paying Assistant Sergeant -at- Arms and 
Doorkeeper of the two Houses of the Legislative Assembly, 
four hundred and eighty (S48(l) dollars, to be paid to the per- 
sons hereafter named as follows : To Henry Krowell, Assistant 
Sergeant-at-Arms and Doorkeeper of the Council, two hun- 
dred and forty (8240) dollars ; and to Thomas Stean, Assistant 
Sergeant-at-Arms of the House of Representatives, two hun- 
dred and forty (8240) dollars. 

Fourteenth. For payment of pages for the two Houses of 
the Legislative Assembly, four hundred dollara, to be paid to 
the persons hereinafter named as follows: To Albert Behan, 
Page of the Council, two hundred dollars ; and to Harry 
Thibodo, Page of the House of Representatives, two hundred 
dollars. 

Fifteenth. For printing the Journals of the Legislative 
Assembly, daily, seven hundred and fifty dollars, to be paid 
to Beach and Weber. 

Sixteenth. For printing bills, and other printing for the 
Legislative Assembly, sixteen hundred and three ($1,603) dol- 
lars, to be paid to Beach and Weber, to include printing of 
the Governor's message in the English language. 

Seventeenth, For newspapers furnished for the Tenth Leg- 
islative Assembly, eleven hundred and twenty-five ($1,125) 
dollars, to be paid to the persons hereinafter named as follows : 
To Charles W. Beach two hundred and sixty ($260) dollars ; 
to. Paul Weber two hundred and sixty-seven (8267 51-100) 
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dollars ; to Gosper & McClintock, sixty ($60) dollara ; to James 
Reilly, twenty-seven ($27) dollars ; to J. P. Clum, thirty-three 
(S33) dollars ; to George Tyng, foi-ty (340) dollars ; to A. E. 
Fay, three hundred and ninety ($390) dollars ; to — Ha«kney, 
twenty-eight ($28) dollars ; to Carlos Valasco, twenty ($20) 
dollars. 

Eighteenth. For paying postage of the Tenth Legislative 
Assembly, the sum o£ two hundred and fifty-six ($256) dol- 
lars ; and the Territorial Auditor is hereby directed to draw 
his warrants on the Treasurer for that sum in favor of T. W.- 
Otis, Postmaster at Prescott. 

Nineteenth. For telegraphing Memorial of the Legislative 
Assembly in relation to Indian Reservation ilpon Salt River, 
two hundred and sixty-six ($266) dollars ; and the Territorial 
Auditor is hereby directed to draw his warrant on the Ter- 
ritorial Treasurer for that amount, in favor of the Governor of 
the Territory. 

Twentieth. For defraying the expenses of his Excellency, 
the Governor of the Territory, in going to Washington to 
assist in procuring the adjustment and proper location of 
Indian Reservations in this Territory, two thousand dollars ; 
and the Territorial Auditor is hereby directed to draw his 
warrants for said sum on the Territorial Treasurer, in favor of 
the Governor of the Territory, upon his demand therefor. 

Twenty-first. For printing the Governor's message in the 
Spanish language (300) three hundred copies, one hundred 
and seventy-five ($175) dollars, to be paid to TuUy & Fay. 

Twenty -second. For printing the election proclamation of 
the Governor, to include deficiencies in the year 187S, the sum 
of three hundred dollars, to be expended under the direction 
of the Territorial Auditor. 

Twenty-third. For paying the subscription for newspapers, 
which the Secretary is directed by law to keep files, the sum 
of one hundred and fifty (8150) dollars, to be expended under 
the direction of the Secretary of the Territory. 

Twenty-fourth. For printing blanks for the Superinten- 
dent of Public Instruction, five hundred ($500) dollars, to be 
expended two hundred and fifty ($250) dollars annually, for 
the printing of blanks for the School Department ; and the 
Auditor is hereby authorized to draw warrants on the School 
Fund for the same. 
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Twenty-fifth. That the sum o£ fifty-one (851) dollars is 
hereby awarded to John E. Brown, Watchman of the House 

of Representatives. 

Twenty-sixth. For salary of Supreme Court Reporter, one 
thousand (Sl.OOO) dollars, five hundred (S5()0) dollars each 
year, to be paid upon certificate of Chief Justice of the 
Supreme Court ; for publication of Supreme Court reports, 
one thousand dollars, to be audited by the Territorial Auditor ; 
for expenses of Supreme Court Reporter, one thousand dollars, 
to be audited by the Territorial Auditor, as provided by law. 

Twenty-seventh. For salaries for phonographic reporters 
for the three Judicial Districts of the Territory, for the years 
1879 and 1880; six thousand dollars, three thousand to be 
expended in each year, to be audited and paid as directed by 
law. 

Ttventy-e'ighth. For incidental expenses of the Tenth Leg- 
islative Assembly, three thousand one hundred dollars, to be 
audited and paid as follows : One thousand one hundred dol- 
lars to be audited and paid upon the certificate of the Presi- 
dent of the Council that the pei-sons named in said certificate 
are entitled thereto ; and two thousand dollars to be audited 
and paid on the certificatt^ of the Speaker of the House of 
Representatives, that the persons named are entitled theieto ; 
and the Territorial Auditor is hereby directed to draw his 
warrants upon the Treasurer for such sums as are named in 
such certificate in favor of the person named in said certificate. 

Twenty-ninth. The Territorial Auditor is hereby authorized 
and instructed to draw his warrants on the Temtorial Treas- 
urer for the sum of fifteen dollars in favor of T. J. Drum, due 
him for office rent, fuel and lights for use of Judiciary Com- 
mittee of Council. 

Sec. 2. All the appropriations made by this Act for salaries 
or for other purposes shall be paid out of the General Fund 
of the Territory, except as herein expressly provided, and 
shall apply from the first day of January, A. D. eighteen hun- 
dred and seventy-nine, to the thirty-first day of December, 
A. D., eighteen hundred and eighty. The Territorial Auditor 
shall not draw his warrants for any civil expenses other than 
are specified in this Act, except those expressly appropriated 
by law. 

Sec. 3. The Territorial Auditor shall draw his warrants on 
the Territorial Treasurer foi' the salaries provided for -in this 
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Act quarterly for the amount due for the preceding quarter, 
sxcept when other tiinea of payment of salaries are expressly 
provided for by law, and for the other appropriations made 
by this Act, he shall draw his warrant as directed and ' 
required by this Act. No warrants shall be drawn for ser- 
vices rendered or indel)tedness accruing during any other 
fiscal year Uian' those for which appropriations are made by 
this Act. 

Sec. 4. This Act shall take effect and be in force on and 
after its passage. 

Approved February 14th, 1879. 



To amend certain Sections of Chapter XL VIII of, the Com- 
piled Laws of Arizona Territory. 
Be it enacted by the Legislative Asaembly of the Territory of 
Arizona: 

Section 1. Section 20, of Chapter XLVIII, of the Com- 
piled Laws of Arizona Territory, is hereby amended so as to 
read as follows : 

§ 30. In all other caaea the action shall be tried in the 
county in which the defendant may be found, or, if none of 
the parties reside in the Territory, the same may be tried in 
any.county which the plaintiff may designate in his complaint ; 
subject, however, to the power of the Court to change the 
place of trial, as provided in this chapter. 

Sec. 2. Section 21 of said Chapter XLVIII is hereby 
amended so as to read as follows : 

§ 21. The Court shall, on motion, change the place of trial 
in the following cases : 

First. When the county designated in the complaint is not 
tiie proper county. 

Second. When there is reason to believe that an impartial 
trial cannot be had therein. 

Third. Whfen the convenience of witnesses and the ends 
of justice would he promoted by the change. 
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Fov/rtk. When from any cause the Judge is disqualified 
from acting in the action. 

Fifth. When all the parties to the action consent thereto. 

Sec. 3. Section 122, of aaid Chapter XLVIII, is hereby 
amended so as to read as follows : * 

8 122. Before issuing the writ the Clerk shall require a 
written undertaking on the part of the plaintiff, in a sum not 
less than the amount claimed by the plaintiff, with sufficient 
sureties, to the effect that if the defendant recover judgment, 
or, if the attachment shall be discharged on the ground that 
the writ was improperly issued, the plaintiff will pay all costs 
that may be awarded to the defendant, and all damages which 
he may sustain by reason of the attachment, not exceeding 
the sum specified in the undertaking. The defendant may, 
within two days after the service of the writ of attachment, 
give notice to the plaintiff that he excepts to the sufficiency 
of the sureties. If he fails to do so he shall be deemed to 
have waived all objections to them. When the defendant 
excepts, the sureties shall justify on notice, in like manner as 
upon bail or arrest. If they, or others in their place, fail to 
justify at the time and place appoijited, the attachment may 
be discharged on the ground that the writ was improperly 
issued. 

Sec. 4. Section 130, of said Chapter XLVTII, is hereby 
amended so as to read as follows : 

§ 130. If any of the property attached be perishable, the 
Sheriff shall sell the same, in the manner in which such prop- 
erty is sold on execution. The proceeds and other property 
attached by him shall be retained by him to answer any judg- 
ment that may be recovered in the action, unless sooner sub- 
jected to execution upon another judgment recovered previous 
to the issuing of the attachment. Debts and credits attached 
may be collected by him if the same can be done'without suit. 
The Sheriffs receipt shall be a sufficient discharge for the 
amount paid. Whenever cattle, horses, mules, sheep., cows, 
goats or hogs have been taken by an officer under a writ of 
attachment, and it is made to appear satisfactory to the Court 
or a Judge thereof, that the interest of the parties to the 
action will be subserved by a sale thereof, the Court or Judge 
may order such property to be sold in the aaeie manner as 
property is sold under an execution, and the proceeds to he 
deposited in the Court to abide the judgment in the action. 
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Such order can be made only upon notice to the adverse party, 
or his attorney, in case Bueh party has been personally served 
with a summons or has appeared in the action. 

Sec. 5. Section 197 of said Chapter is hereby amended so 
as to read as follows ; 

§ 197. The party intending to move for a new trial shall 
give notice of the same as follows : When the action has been 
tried by a jury, within five days after the rendition of the 
verdict ; and when tried by a commissioner, referee, or by the 
Court without a jury, within ten days after receiving written 
notice of the filing of the findings of the commissioner, referee, 
or Court, when written findings are filed by the Court, or of 
the rendering of the decision of the Court when no findings 
are filed ; provided, the decision be rendered in open Court ; 
and if rendered at vacation, then within ten days after receiv- 
ing written notice of the filing thereof; and when amend- 
ments are filed to remedy defects in the findings, within ten 
days after receiving written notice of the filing of such amend- 
ments. The notice shall state generally the grounds upon 
which the motion will be made. Within ten days after giving 
such notice, or within such further time as the Court or Judge 
thereof, or Court Commissioner may by order grant, the said 
party shall prepare and file with the Clerk the affidavit or 
statement, or both, required by the last section. If no state- 
ment or affidavit be filed within ten days after the notice, or 
within such further time as the parties may agree upon, or 
the Court or Judge thereof, or Court Commissioner may by 
order grant, the right to move for a new trial shall be deemed 
waived. When the notice designates as the ground upon 
which the motion will be made, the insufficiency of the evi- 
dence to justify the verdict or other decision, the statement 
shall specify the particulai's in which such evidence is alleged 
to be insufficient. When the notice designates as the ground 
of the motion errors in law occurring at the trial and excepted 
to by the moving party, the statement shall specify the par- 
ticular errors upon winch the party will rely. If no specifica- 
tions be made, the statement will be disregarded. The state- 
ment shall contain so much of the evidence, or reference 
thereto, as may be necessary to explain the particular points 
thus specified, and no more. Such statement, when not agreed 
to by the adverse party, shall be settled by the Judge, upon 
notice. When settled by the Judge, the same shall be accom- 
panied with his certificate that the same has been allowed by 
him, and is correct. On the argument reference may also be 
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made to the pleadings, depositions, and docutnentatr evidence 
on file, and the minutes of the Court. If the application be 
made upon affidavits, the adverse party can use counter affi- 
davits on the hearing. Any counter affidavits shall be filed 
with the Clerk one day at least previous to the hearing. The 
affidavits and counter affidavits, or the statement thus used, 
or both of them, in connection with ^uch pleadings, deposi- 
tions and other documentary evidence, and minutes of the 
Court as are read or referred to on the hearing, shall consti- 
tute without further statement the papers to be used on the 
appeal from the judgment, and also the order granting or 
refusing the motion for new trial. To identify the affidavits, 
it shall be sufficient for the Judge or Clerk to endorse them 
at the time as having been read or referred to on the hearing. 
To identify any depositions or minutes of the Court read or 
referred to on the hearing, it shall be sufficient that the Judge 
designate them in his certificate as having been thus read or 
referred to. The notice of intention provided for by this sec- 
tion need not state the time when the motion will be made ; 
but the agreement of the motion may be brought on by either 
party, at any time after the settlement of the statement, by 
giving five days' notice thereof in writing to the opposite 
party. 

Sec. 6. Section 198 of said Chapter is hereby amended so 
as to read as follows : 

■ § 198, The application for a new trial shall be made at 
the earliest period practicable after filing the affidavit or 
statement, or both, when both are to be used on the motion, 
and the Court or Judge granting or refusing a new trial shall 
state in writing the grounds upon which thasame is granted 
or refused. 

Sec. 7. Section 349 is amended so as to read as follows : 

§ 84<9. An appeal may be taken to the Supreme Court 
&om the District Court in the following cases : 

First. From the finid judgment rendered in an action or 
special proceedings commenced in those Courts, or brought in 
those Oourts from another Court. 

Second. From an order made granting or refusing a new 
trial, or which affects a substantial right in an action or 
special proceeding ; and for the purposes of an appeal, as pro- 
vided under this section, all cases commenced in a Justice's 
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Court and brought into tiie District Court on appeal, sha.!! be 
deemed to have commenced in the District Court. 

Sec. 8. All Acts and parts of ActB in conflict with the 
provisions of this Act are hereby repealed. 

Sec. 9. This Act shall take effect and be in force from 
and after its passage. 

Approved February 14th, 1879. 



No. 4.9. AN ACT 

Of General Railroad Incorporation. 
Be it enacted by the Legialative AsBembly of the Territory of 
Arizona: 

Section 1. Any number of persons not less than five, 
either in this Territory or throughout any portion of the States 
or Territories of the United States, contiguous to this Terri- 
tory, being subscribers to the stock of any contemplated rail- 
road, may be formed into a corporation for the purpose of 
constructing, owning and raaintainiug such railroad, by com- 
plying with the following requirements ; Whenever stock to . 
the amount of at least one thousand dollars for each and 
every mile of the proposed railroad shall have been so sub- 
scribed, then the said subscribers, either in person or by 
written proxy, after having received at least five days' notice 
from a committee of said subscribers for that purpose, may 
eidopt articles of association, and may elect from among the 
subscribers to said articles not less than five nor more than 
thirteen directors. 

Sec. 2. The said articles of association shall set forth the 
name of the incorporation, the number of years the same is 
to continue in existence, which shall not exceed fifty years, 
the amount of the capital stock of the company which shall 
be divided into shares of one hundred dollars each, and which 
shall be the actual contemplated cost of constructing the road, 
together with the cost of the right of way, motive power and 
every other appurtenance and thing for the completion and 
running of said road, as nearly as can be estimated by com- 
petent engineers, the names and number of the directors to 
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manage the afiaira of the company, who shall hold their office 
until others are elected, as shall be provided by the by-laws of 
the company ; the place from and to which the proposed road 
is to be constructed, and the counties into and through which 
it is intended to pass, and its length, as near a^ may be. Each 
subscriber to such articles of association shall personally sub- 
scribe thereto his name, place of residence and the number of 
shares of stock taken by him in such company ; pi'iymded, that 
in case a person desirous of becoming a sutacriber, but com- 
pelled to be absent from the Territory at the time of subscrib- 
ing to such articles of association, may sign the same by 
written proxy or power of attorney to that effect. 

Sec. 3. Articles of as.sociatiou formed in pursuance of the 
provisions of the foregoing sections, shall be filed in the oflSee 
of the Secretary of the Territory, and thereupon the persons 
who have subscribed or may subscribe the same, and all per- 
sons who may from time to time become stockholders in such 
company shall be a body politic and corporate, by the name 
stated in such articles of association, and shall be capable in 
law to make all contracts, acquire real and personal property, 
purchase, hold, convey any and all real and personal property 
whatever necessary for the construction, completion and main- 
tenance of such railroad, and for the erection of all necessary 
buildings and yards or places and appurtenances for the use of 
the same, and be capable of suing and being sued, and have a 
common or corporate seal, and make and alter the same at 
pleasure, and generally to possess all the powers and priviieges 
for the purpose of carrying on the business of the corporation 
that private individuals and natural persona now enjoy. A 
copy of any articles of association filed in pursuance of this 
Act, and certified to be a copy by the Secretary of the Terri- 
tory, or his deputy, shall, in all courts and places, he presump- 
tive evidence of the incorporation of such company, and of 
the facts stated therein ; and such a copy so certified shall tte 
kept in the office of the Secretary of the corporation, subject 
to examination during office hours by any person. 

Sec. 4. The Directors named in the articles of association 
shall meet and organize as a Board immediately after their 
election or within five days after having received notice of 
such election given by the committee named and designated 
in the first section of this Act ; and at the first meeting pf the 
Board, after each annual election of Directors, they shall elect 
from among their .number a President and a Treasurer; they 
shall also elect a. Secretary, who, and their successors in office, 
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shall be officers of the company and shall hold their respective 
offices until their successors have been duly elected and qual- 
ified. The Secretary and the Treasurer, before they enter 
upon the discharge of their duties, shall each give a bond, 
with sufficient surety, for the faithful performance of their 
respective duties, to be approved by the Board of Directors. 
The temporary Treasurer, required by the first section of thia 
Act, shall pay over all moneys received by him, as such Treas- 
urer, to the Treasurer elected by the Board of Directors so 
soon as the latter has been qualified. The said Board of 
Directors and everj- succeeding Board, when deemed necessary, 
shall open booki of subscription to the capital stock of the 
company at such times and in such places, upon such terms, 
and authorize such persons to receive and superintend the 
taking of such subscriptions as they may direct, due notice of 
which shall be given ; but no subscription of stock, except the 
original subscription, shall be binding on the company or par- 
ties so subscribing until the same shall have been accepted and 
approved by a resolution of the Board. In case a greater 
amount of acceptable stock shall be subscribed than the whole 
capital required by such company, the Board of Directors 
shall distribute such capital stock so subscribed as equally as 
possible among the sul^ribers ; but no share thereof shall be 
divided in making such distribution, nor shall a greater num- 
ber of shares be allotted to any one subscriber than by him 
subscribed for. 

Sec. 5. There shall be, after the first election of Directors, 
as prescribed in the first section of this Act, annual meetings 
of the stockholders, held at the principal place of business 
of said companj', for the election of Directors to serve for 
the ensuing year, notice of which, appointing a time, shall 
be given for the fi^st annual election, and every subsequent 
election thereafter, as prescribed by the by-laws of the com- 
pany, or by a resolution of the Board of Directors, which 
notice shall be published not less than twenty days previoua ■ 
thereto, in a newspaper published in each county through or 
into which such road shall pass or be intended to run (if 
there be stockholders residing therein) in which a newspaper 
shall be published ; and if no paper is published therein, then 
by six written or printed notices, put up in the most public 
places in said county. Directors shall be elected from time to 
time, as a majority of the 'whole stock shall determine, or as 
the by-laws shall designate, as may be determined in the 
formation of articles of association in pursuance of the provia- 
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ions of the first and second sections of this Act, shall be 
chosen at such meeting of stockholders hy ballot and by a 
majority of the votes of the stockholders being present in 
person or by written proxy ; and every such stockholder being 
so present, either in person or by proxy, at any election for 
Directors, shall be entitled to give one vote for every share 
of stock which he may have owned for ten days next preced- 
ing said election ; but no stockholder shall vote at any such 
election upon any stock except such &a he shall have owned 
for ten days. No person shall be a Director unless he shall 
be a stockholder, owning stock absolutely in his own right, 
and qualified to vote for Directora at the election at which he 
may be chosen. The Directors shall hold their office for one 
year and until others shall be elected in their place. At least 
two of the Directors shall, at the time of their election, be res- 
idents of this Territory, but in all casas where a majority of 
the stock of said corporation is held in- any other State or 
Territory, then the principal office of said company may be in 
such other State or Territory, and the meetings of said com- 
pany may be therein held ; provided, that in such case the 
said company shall appoint an agent in this Territory, on 
whom all process aiid notices may be served, with the same 
effett 88 if the offices and officers of said company resided 
herein, and process were served upon them. 

Sec. 6. Meetings of stockholders may be called at any 
time during the interval between the annual meetings by the 
Directors, or by any number of stockholders owning not less 
than one-third of the stock, by giving thirty days' public 
notice of the time and place of the meetings, in the manner 
provided in the next preceding section for the annual meet- 
ings, and when any such meeting shall be called by the stock- 
holders, the particular object of such meeting shall be stated 
in such notice, and no other business shall be transacted at 
such meeting when so called by the stockholders as aforesaid, 
except such as shall be so stated in such notice, and if at any 
such meeting thus called a majority in value of the stockhold- 
ers are not represented in person or by written proxy, such 
meetings shall be adjourned from day to day, not exceeding 
three days without transacting any business, and if within 
said three days stockholders having at least a majority in 
interest of the stock, do not attend and participate in such 
meeting, then the meeting shall be dissolved. In case the 
capital stock be ascertained to be greater or less than is neces- 
sary for completing, operating and maintaining the road, then 
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the capital stock shall be reduced or increased by a vote of 
the holders of a majority of the capital stock to the amount 
thus reqqired. 

Sec. 7. At all general meetings of the stockholders two- 
thirds in value of uie stockholders of the company being pres- 
ent in person or by proxy, may remove any President or any ' 

Director of such company, and elect others in their stead ; wvj- 
vided, notice of such intended removal shall have been given, 
as required by the last two proceeding sectiona 

Sec. 8. In case it shall happen at any time that an election 
of Directors shall not be made on the day designated tvjr the 
by-laws of the company when it ought to havel>een made, the 
company, for that reason, shall not be dissolved, if within ninety 
days thereafter they shall hold an election for Directors in 
such manner as shall be provided by the by-laws of the com- 
pany. There shall also be a Vice-President of the company, 
should the Directora deem it neces.?ary, to be chosen from the 
Board, and also such subordinate officers as the company, by 
its by-laws, may designate, who neisd not necessarily be stock- 
holders. The said officers shall be chosen at such times and 
for such terms, and the Directors may fix the compensation of 
each, and they shall give such security for the faithful per- 
formance of the duties of their respective offices as the Direc- 
tors shall require, or as may be established by the by-laws of 
the company ; and any such officers may be removed from 
office by the Board of Directors, and the vacancy filled by said 
Board for the remainder of the term of office ; and the Direc- 
tors of such company shall also have power to fill all vacancies 
in their own body and of all officers of the company, occa- 
sioned by death, resignation or any other cause whatever. 

Sec. 9. The Directors of any railroad company heretofore 
incorporated or which may be incorporated hereafter, from and 
after its incorporation or organization in pursuance of the pro- 
visions of this Act, or of any law now in force in this Terri- 
tory, shall, for and on behalf of such company, manage the 
affairs thereof, make and execute contracts of whatever nature 
or kind, fully and completely, to carry out the objects and pur- 
poses of such corporation in such way and manner as they may 
think proper, and exercise generally the corporate powers of 
such company ; and such Directors shall also have full power 
to make such by-laws as they may think proper, and alter the 
same from time to time for the transfer of the stock and the 
man^ement of the property and business of the company, of 
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every description whatsoever, within the objects and purposes 
of such company, and for prescribing the duties of officers, 
artificers, and employees of said company, and for the appoiut- 
ment of all officers, and all else that by them may be deemed 
needful and proper within the scope and power of said com- 
pany ; provided, that such by-laws shall not be inconsistent or 
conflict with the laws of this Territory, or with the articles of 
association ; provided, that such by-lawS shall be approved by 
a majority of the stockholders, and shall not be inconsistent or 
in conflict with the laws of this Territory, or with the articles 
of association. 

Sec. 10. The Directors shall also cause to be kept a book 
to be called " Record of Corporation Debts," in "which the 
Secretary shall record all contracts of the Directors and a 
succinct statement of the debts of the company, the amount 
thereof, and with whom made ; which book shall at all times 
be open to the inspection of any stockholder or party in inter- 
est. When any contract or debt shall be paid or discharged, 
the Secretary shall make a memorandum thereof in the margin, 
or in some convenient place in the record where the same is 
recorded. 

Sec. 11. The Secretary of the corporation, who may be 
elected by the Directors named in the articles of association, 
and every succeeding Secretary elected during the continuance 
of said corporation, shall keep in a book provided for that 
purpose, a correct record of the proceedings at each meeting 
of the company, as well as of the Board of Directors ; such 
record showing the name of each Director present at the open- 
ing of each meeting of the Board, and at what stage of the 
proceedings any Director previously absent may appear, and 
also at what stage of the proceedings any Director may obtain 
leave of absence. The records shall also show the name of 
each Director voting against any proposition whenever any 
Director may require the same to be placed upon the record. 

Prior to the adjournment of each meeting of the company 
or of the Board of Directors, the record of the proceedings of 
such meeting shall be read and approved ; and the Secretary 
shall also keep such oth^r books as may be deemed necessary 
or prescribed by the Directors, in which all the business trans- 
actions of the company shall be plainly and accurately kept ; 
he shall keep a book to be labelled " Book of Stockholders," 
which shall contain the names of all persons alphabetically 
arranged who are, or shall have been stockholders of said com- 
pany, and showing their places of residence if known, the 
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number of shares of stock held by them respectively, the time 
when they respectively became the owners of such shares, the 
amount of cash actually paid to the company by them respect- 
ively, for their stock, aa also the time when they may nave 
ceased to be stockholders, which book during the office hours 
of said Secretary, shall be open for the inspection of stock- 
holders and creditors of the company and their personal repre- 
sentatives, at the office of said Secretary. There shall also be 
kept by the SeeretHiry, a transfer boob, in which all transfers 
of stock shall be duly entered ; and no transfer of stock of 
such company shall be valid for any purpose whatever, except 
as. between the parties thereto, until it shall have been entered 
therein by an entry showing to and by whom transferred, the 
numbers and designation of the shares and the date of transfer, 
and duly attest-ed by said Secretary ; and said book shall be 
presumptive evidence of the facts therein stated. 

Sec. 12. The stock of such company shall be deemed per- 
sonal estate, and shall be transferable in the manner provided 
by the preceding section, and upon the books of the company, 
upon proper assignment and delivery to the assignee of the 
receipts for the installments paid upon such stock, or the cer- 
tificates of such stock when fully paid ; but no shares shall 
be transferable until all previous calls or installments thereon 
shall have been fully paid in ; nor shall any transfer of the 
stock of such company be valid, except as between the parties 
by whom and to whom the same is transferred, unless at least 
twenty per cent, has been paid thereon, and certificate issued 
therefor, until the same is approved by the Board of Directors. 
Any stockholder transfisring his shared of stock in manner 
aforesaid, and in compliance with the by-laws of the company, 
and the same, being approved by the Board of Directors, as 
aforesaid, shall, from and after the date of such approval, cease 
to be a stockholder in such company, and shall not be liable 
to any further calls from the Directors, nor for any debts that 
may be contracted by said company thereafter. 

Sec. 13. It shall be lawful for the Directors of such com- 
pany to call in and demand from the stockholders the sums by 
them subscribed, in equal installments of not more than ten 
per cent, per month, unless otherwise stipulated in the articles 
of subscription, at such time as they may deem proper. Notice 
of each assessment shall be given to the stockholders person- 
ally, or shall be published once a week, for at least four weeks, 
in a newspaper published at the place designated as the prin- 
cipal place of business of the corporation; or, if none be 
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published therein, some newspaper nearest to such place, which 
notice shall be substantially in the following form : 

Notice is hereby given, that an assessment of 

dollars per share on the stock of Company is 

due and payable at the office of the Company, in 

(and at such other places as the Directors may designate, 
naming them) within thirty days from date. All such holders 
are requested to make payment on or before that time, or such 
assessments will be promptly collected in the manner pre- 
scribed by law. 

Secretary. 

If after such notice shall have been given, any stockholder 
shall make default in the payment of the assessment upon the 
shares held by him, the same may be collected in any court 
having competent jurisdiction, in the name of the company, or 
so many of such shares may be sold as will be necessary for 
the payment of the assessment on all the shares held by him. 
The sale of said shares shall be made as prescribed in the by- 
laws of the company ; provided, that no sale shall be made 
except at public auction to the highest bidder ; and at such 
sale the person who will agree to pay the assessment so 
due, together with the expenses of advertisement and other 
expenses of sale, for the smallest number of whole shares, 
shall be deemed to be the highest bidder. All stockholders 
shall be liable to such sale and to recovery by suits at law as 
aforesaid, for instalments due or required to be paid by such 
Directors as prescribed by this Act. Any railroad corporation 
organized under this' Act shall have the right to lease the 
whole or any portion of its road to any other corporation, or to 
grant to any such corporation the right to use iji common any 
portion of ita road. 

@EC. 14. Certificates of stock shall be issued, signed by 
the President and Secretary, in such manner as may be pre- 
scribed by the by-laws of the company, for all stock fully paid 
up from time to time, in compliance with the requirements of 
such Directors, or that may be fully paid in advance of such 
requirements by the voluntary act of any stockholder of such 
company. 

Sec. 15. Such company shall have power to borrow, from 
time to time, on the credit of the corporation, and under such 
regulations and restrictions as the Directors thereof, by a two- 
thirds vote, may impose such sums of maney aa they may 
deem necessary for constructing, completing and maintaining 
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their nulroad, and to issue and dispose of bonds or promissory 
notes therefor, in denominations of not less than five hundred 
dollars, and at a rate of interest not exceeding ten per cent, 
per annum ; and also, to issue bonds or promissory; notes of 
the denomination aforesaid, and at the rate of interest afore- 
said in payment of any debts or contracts for constructing, 
completing and maintaining or operating their road with its 
equipmeate and all else relative thereto. 

' Sec. 16. The President and Secretary, and a m^ority of 
. the Directors, within thirty days after the payment of the last 
installment of the capital stock so fixed and limited by the 
tympany, shall make a certificate stating the amount of capital 
so fixed and paid in, which certificate shall be signed by the 
President and Secretary, and a majority of the Directors, and 
sworn to by such President and Secretary ; and they shall 
within the said thirty days file the same in the office of the • 
Secretary of the Territory. 

Sec. 17. Said corporation shall be bodies politic and.cor- 
porate, within this Territory, and shall have perpetual succes- 
sion, capacity to sue and be sued, plead and be impleaded, 
defend and be defended in all courts of law and equity within 
this Territory ; to make contracts ; to acquire, hold and convey 
all real and personal property necessary for the construction, 
operation and maintenance of said railroad and telegraph 
lines, or either thereof, and generally, for the purpose of 
constructing, maintaining and operating said railroad and tele- 
graph lines and carrying on their husipess, said corporations 
shall have and possess all the rights, powers and privileges 
which are enjoyed by natural persons. 

Sec. 18. Such corporations shall have power : 

First. To cause such examinations and surveys to be made 
as may be necessary to the selection of the most suitable routes 
for said railroad and telegraph lines ; and for that purpose, by 
their officers and agents, to enter upon the lands and waters of 
the Territory, of private and public corporations, subject, how- ■ 
ever, to responsibility for all damages which they may do 
thereto. 

Secofid. To take, hold and convey by deed or otherwise, 
the same as a natural person, such voluntary grants and dona- 
tions of real and personal property as may be made to them 
to aid the construction and maintenance, and to provide for 
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the accommodation of said railroad and telegraph lines, or 

either thereof. 

Third. To purchi^e, and by voluntary granfa and donations 
to receive and take, and by their officers, engineers, surveyors, 
and agents, to enter upon, possess, hold and use in any manner 
they may deem proper, all such lands and other property as 
their Directors may deem necessary, proper and convenient 
for the constructing, maintenance and operation of said railroad 
and telegraph lines, or either thereof, and for the erection of 
stations, depots, water-tanks, side-tracks, turn-outs, turn-tables, ■ 
yards, work-shops, ware-houses, and for all other purposes 
necessary or convenient to said corporation in the transaction 
of their business. 

Fourth. To lay out their said railroads or either thereof, 
not exceeding two hundred feet wide, and to construct and 
maintain the same with single or double track, with such 
appendages as their Directors may deem necessary for the 
convenient use thereof. For the purposes of making embank- 
ments, excavations, ditches, drains, culverts and the like, and of, 
procuring timber, stone, gravel and other materials for the 
proper construction and security of said railroads, or either 
thereof, said corporation may take and occupy as much more 
land as their Directors may deem necessary or convenient for 
the purposes aforesaid. 

Fifth. To construct their said railroads and telegraphs 
across, along or upon any stream of water, water-course, street, 
avenue, or highway, or across any railway, canal, ditch or 
flume which their ,said railroads and telegraphs, or either 
thereof, shall intersect, cross or run along ; but said corpora- 
tion shall restore such streams, water- couraes, streets, avenues, 
highways, railways, canals, ditches and flumes so intersected, 
to their former state as near as may be, so a.s not to necessarily 
impair their use or injure their franchises. 

Sixth. To cross, intersect, join and unite their railroads 
with any other railroad that has been heretofore constructed, 
'or that may be hereafter constructed at any point or points on 
the route thereof, and upon the grounds of such other railroad 
companies, with the necessary turn-outs, sidings and switches, 
and such other conveniences and appliances as may be neces- 
sary to make and complete said crossings, intersections and 
connections ; and such other railroad companies shall unite 
with the Directors of said companies in making said crossings, 
intersections and connections, aud shall grant the facilities 
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therefor upon such terms and conditions as may be t^^ed 
upon between them; but, if they are unable to agree upon 
the compensation to be made therefor, or the points at which 
or the manner in which such crossings, intersections and 
connections shall be made, the same shall be ascertained, 
determined and declared in the manner and by the proceedings 
hereinafter provided for the taking of private property for 
the use of said corporations. 

Seventh. To purchase or take by donation or otherwise, 
lands, timber, stone, gravel and other materials to be used in 
the construction and maintenance of the said railroads and 
telegraphs or either thereof, and if the same cannot be 
obtained by agreement with the owners thereof, to take the 
same by the proceedings and in the manner hereinafter pro- 
vided for the taking of private property for the use of said 
corporations. 

Eitjldk. To take, transport, carry and convey persons and 
property on their said railroads by the force and power of 
steam, of animals or any mechanical power, or by any com- 
bination thereof, and to collect and receive tolls or compensa- 
tion therefor. 

Ninth. To erect and maintain all necessary and convenient 
buildings, stations, depots, watering-places, fixtures and 
machinery for the accommodation and use of their passengers, 
freight and business, and to obtain and hold by purchase, 
donation or condemnation, as hereinafter provided, lands and 
other property necessary therefor. 

Tenth. To, take, possess and enjoy by purchase, donation or 
condemnation, as hereinafter provided, such natural springs 
and streams of water or so much thereof as may be necessary 
for their uses and purposes in operating their said railroads, 
together with the right of way thereto for pipes, ditches, 
canals or aqueducts for the conveyance thereof. 

Eleventh. To regulate the time and manner in which pas- 
sengers and property shall be transported over their roads and 
the tolls or compensation to be paid therefor ; provided, that 
it shall be unlawful for said corporation to charge more than 
ten centa per mile for each passenger and fifteen cents per 
mile tor each ton, by weight or measurement, of freight trans- 
ported over their roads; provided,'fu,rtker, th&t in no case 
shall said corporation be required to receive less than twenty- 
five cents for any one lot of freight for any distance. 
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Tiodfih. To regulate the force and speed of their loco- 
motives, cars, teams or other machinety used on their roads, 
and to establLsh, execute and enforce all useful and proper 
rules and regulations for the management of their trains and 
business, and to secure the comfort, safety and good behavior 
of their passengers and employees and agents, and for the pre- 
vention and suppression of gambling of every kind and 
description on their cars. 

Thirteenth. To expel from their cars, using no more force 
than may be necessary, any passenger who upon demand shall 
refuse to pay hia fere or behave in a rude, riotous or disorderly 
manner toward other passengers or the employees of said cor- 
porations in charge of such cars, or, upon his attention being 
called thereto, shall persist in violating the rules of said 
corporations against gambling upon their ears. 

Fourteenth. Such corporations shall have such further 
powers as may be necessary to enable them to exercise and 
enjoy, fully and completely, the powers granted by this Act, 
and generally all such powers as are usually conferred upon, 
■ required and exercised by railroad corporations. 

Sec. 19. The right of way for said railroads and telegraphs to 
the width of one hundred feet on each side of the centre line 
of the traclt, is hereby granted to said corporations over and 
through any of the' swamps or overflowed lands or other lands 
which now belong to this Territory or may hereafter become 
the property of this Territory ; and in cases where deep exca- 
vations or heavy embankments or other cuttings, ditches, 
drains, canals, culverts or other structures to protect the road- 
beds and to facilitate the use and enjoyment of the same, are 
or may be required for the grade or other uses of said roads, 
then at such places a greater width of such lands may he 
taken by said corporations and the same is hereby granted 
said corporation, not exceeding in addition five hundred feet 
wide, and the right is hereby further granted to said corpora- 
tions to locate, occupy and hold so much of said lands as may 
be necessary for sites and grounds for watering-places, depots, 
stations and other buildings or structures along the lines of 
said railroads necessary for the accommodation of the public, 
the operating of said roads and transaction of the business of 
said corporations. And the further right is hereby granted to 
said corporations to appropriate to their use by means of pipes, 
ditches, acqiieducts or other conduits so much of the waters of 
any springs or streams on said lands as may be necessary to 
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the operating and business of said corpoiations, together with 
a right of way over said lands to such springs and streajna for 
such pipes, ditches, acqueducts or other conduita 

Sec. 20. If it shall become necessary for any of tJie afore- 
said purposes of said corporations to acquire any land of any 
right, title, interest or estate therein, which is the property of 
any infiint, idiot or insane person, the guardian, executor or 
administrator, as the case may be, may sell and convey the 
same to said corporations, but such sale and conveyance shall 
not be valid umess approved by the Probate Court or the 
Judge thereof within whose jurisdiction such lands shall be 
situated ; and the Judge of such Court is hereby authorized 
to examine into the terms and conditions of such sales and 
conveyances, and if he finds them to be just, fair and proper, 
he shall enter his approval upon the records of said Court, and 
indorse the same upon such conveyances, and thereupon such 
conveyances shall have the same force and effect as convey- 
ances made by persons competent to convey in their own 
names. Should there be no guardian, executor or adminis- 
trator competent to make such sale and conveyance, it shall 
be the duty of such Judge, upon the petition of any relative 
or friend acting for the benefit and in the interest of auch 
infant, idiot or insane person, to appoint a guardian for the 
purpose of making sudi sale and conveyance, who shall be 
required to give a bond with sureties to be approved by said 
Judge, for the faithful performance of his trust. For the pur- 
potjf of transacting the business provided for in this section 
said Court shall be deemed to be always open, and a complete 
record of its proceedings therein shwl be kept as in other 

Sec. 21. In all other cases where, by this Act, said cor- 
porations are empowered to take for their use laud, water, 
timber, stone, gravel or other materials, and the owner or 
claimant thereof and said corporations shall be unable to agree 
as to the compensation to be paid therefor, the amount shall 
be ascertained and determined by the appraisal of three dis- 
interested commissioners, who shall be appointed upon the 
application of either part;^ and upon five days notice to the 
other party by the Judge of the District Court in and for the 
district in which said land, water, timber, atone, gravel or other 
materials shall be situated ; and said commissioners in their 
assessment of compensation shall appraise such premises or 
property at the value thereof at the time of condemnation; 
and upon return into Court of such appraisement and upon 
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payment to the Clerk thereof of the amount so awarded l^ the 
commissioners for the use and benefit of the owner thereof, 
the land, water, timber, atone, gravel or other materials so 
appraised shall be deemed to be taken by said corporations, 
which shall thereby acquire full title to the same for the uses 
and purposes aforesaid. And either party feeling ag^;rieved 
by such assessment may, within ten days after notice of the 
return thereof, file an appeal therefrom to said Court and 
demand a jury of twelve men to estimate the compensation to 
be paid, but such appeal shall not interfere with the right of 
said corporations to take possession of such property and pro- 
ceed with the construction- of their road or other improve- 
ments. The party so appealing shall give bonds with sumcient 
surety or sureties to be approved by said Judge for the pay- 
ment of all costs which may arise upon such appeal. In case 
the party appealing does not obtain a more favorable verdict, 
such party shall pay the whole cost incurred by the other 
party, as well as his own. The payment into Court for the 
use of the owner or claimant of a sum equal to that finally 
awarded shaJl be held to vest in said company the title to the 
land, water or other property in question, and the right to 
occupy, take and use the same for any of the purpo-ses afore- 
said of said corporation. In case any of the lands or other 
property to be taken &s aforesaid shall be held by any person 
residing without the TeiTitory or subject to any legal dis- 
ability, the Court may appoint a proper person, who shall give 
bonds with sufficient surety or sureties to be approved by the 
Judge for the faithful execution of his trust, and such peAon 
may represent in Court the person so absent or under legal 
disability as aforesaid when tne same proceeding as aforesaid 
shall be had in reference to the appraisement of the lands or 
other property in question and witn the same efi"ect. The title 
of said corporations to the lands or other property taken by 
virtue of this Act shall not be affected or impaired by reason 
of the failure of the person so appointed to faithfully dis- 
charge his trust. In case it shall be necessaiy for said corpom- 
tions to take lands or other property which are unoccupied 
and of which there is no apparent owner or claimant, they 
may proceed to take and use the s^me for any of the purposes 
aforesaid, and may institute proceedings in the manner above 
described for the purpose of acquiring title thereto and deter- 
mining the compensation to be paid therefor ; and said Court 
shall prescribe and direct the kind of notice to be served on 
such owner or owners, and may in its discretion appoint an 
agent or guardian to represent such owner or owners in case 
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of his or their incapacity or non-appearance. Such owner or 
■claimant shall be entitled to receive from said corporationa the 
compensation so awarded upon demand made at any time 
within six years thereafter, and may have his action to recover 
the same ; but after the lapse of six yeara all claim for such 
compensation shall be bfured. Said Court shall be always 
open for the transaction of the business provided for in this 
section, and shall transact the same with all reasonable dis- 
patch. 

SEa 22. Said corporation shall cause a bell of at least 
twenty pounds weight to be attached to each of their loco- 
motives, and shall cause the same to be rung at a distance of 
not less than eighty rods from the crossing of any public 
street, road or highway, under a penalty of one hundred dol- 
lars, to be recovered by action in the name of the Territoiy 
in any Court of competent jurisdiction, one half of which 
shall go to the informer and the other half to the Territory; 
and said corporations shall also be liable for all damages which 
may be sustained by any person by reason of a non-compliance 
with the provisions of this section. 

Sec. 23. A check shall be affixed to every package or parcel 
of baggage when taken for transportation by said corporations, 
and a duplicate thereof shall be given to the passenger deliver- 
ing the same for transportation; and if such check be refused 
on demand said corporation shall pay to such passenger the 
sum of twenty dollars, to be recovered by action in any Court 
of competent jurisdiction ; and in addition to the foregoing no 
fare or toll shall be collected from such passenger, and if such 
passenger shall have paid his or her fare, he or she shall be 
entitled upon demand to a return thereof upon the production 
of such check at his or her place of destination, such passenger 
shall be entitled to receive his or her said baggage, and if the 
same be not delivered within a reasonable time he or she may 
be a witness in any action brought on account of such non- 
delivery to prove the contents and value thereof ; provided, 
that all actions to recover such baggage or the value thereof 
shall be barred at the expiration ot three months after the 
same shall have occurred. 

Sec. 24. Said corporation shall safely and securely keep, 
as warehousemen, all unclaimed baggage for the space of three 
months, at the expiration of which time they may sell the 
same if not previously called for, at public auction, after ten 
days public notice by publication in some newspaper of general 
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circulation, or if there be no such paper in the vicinity, then 
by posting written or printed notices in three conspicuous. 
places in the neighborhood in which such sale is to be made. 
For the purpose of making such sale it shall be lawful to open 
each trunk, package or parcel and make known ihe contents 
there6f. A true account of the sale shall be kept, showing the 
price at which each parcel was sold and fco the number thereof, 
which shall be the same as the number stamped upon the 
check thereto attached, and if there be any name, initial letters 
or other marks upon such parcel the same shall also be noted 
in said account. The pi'oceeds of such sale shall be paid, leas 
the expenses of the sale, to the owner upon demand and proof 
of ownership at any time within sixty days after the sale, 
after which date all right of action therefor shall be barred. 

Sec. 25. Said corporation shall start and rxm their cars for 
the transportation of persons and property at such r^palar 
times as they eJiall fix by public notice, and shall furnish suffi- 
cient accommodations for all such persons and property as 
shall, within a reasonable time previous theceto, ofTer or be 
offered for transportation at the place of starting, and the 
junction of other railroads and stopping places established for 
taking and leaving persons and property, and shall transport 
between such places all such persons and property, on ■ the 
payment of their lawful charges therefor ; promded, said cor- 
porations may decline to receive any person who is intoxicated, 
afflicted with any coutageous disease, or otherwise unfit to be 
admitted into its cars. 

Sec. 26. In case said corporation shall refuse to transport 
persons or property as provided in sectibn 25 of this Act, or 
leave the same at place of destination, it shall pay to the party 
aggrieved all damages he or she shall sustain thereby. 

Sec. 27. It shall be unlawful for said corporation in making 
up their trains to place mail, express, baggage or freight cars 
in the rear of passenger cars ; and for every violation of this 
provision, the officer or agent by whom the same-was done, or 
suffered to be done, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be lined in any sum not 
exceeding five hundred dollars, or imprisoned not exceeding 
three months, or both ; and should any accident happen to 
life or limb by reason of such unlawful arrangement of cars, 
he shall be deemed guilty of felony, and upon conviction 
thereof, shall be imprisoned in the penitentiary for any term 
not less than one, nor more than five years. 



■rc.,z.d.vCoOt^lc 



LAWS OF ARIZONA. 101 

Sec. 28. If a pasaenger be injured while on the platform 
of any car, or while in any mail, express, baggage or freight 
car, or on the locomotive, or while his or her head, limbs or 
body are projected outside the window or door of any passen- 
ger car, in violation of the printed regulations of said corpora- 
tions posted up at the time in a conspicuous place inside of 
the passenger cars, then in a train, or in violation of any verbal 
instruction given by any officer of the train, such passenger 
shall be deemed guilty of contributory negligence, and said 
corporations shall not be liable for such injury ; jyrovided, that 
there was at the time, inside of its passenger cars room suffi- 
cient for the accommodatioh of such passenger. 

Sec. 29. Any person who shall, in the day or night time, 
enter by force or otherwise, any car of said corporations with 
intent to steal any valuable thing then and there being, shall 
be deemed guilty of burglary ; and upon conviction thereof 
shall be punished as in ot^er cases of burglary. 

Sec. 30. Any person who shall place any obstruction upon 
any railroad track of said corporations, or displacing any 
switch, or break or remove any rail or tie, or spike or other 
thing, or excavate the road-bed, or otherwise injure or weaken 
the same, or cut, or in any other manner interfere with any 
bridge or trestle or culvert, so as to weaken or impair the 
same, or shall do afiy other act with intent to throw the cars 
of said corporations off the track, or to cause a collision 
between such cars and other cars, or other obstacles or things, 
shall be deemed guilty of felony ; and upon conviction thereof 
shall be punished by imprisonment in the penitentiary for a 
term of not less than five nor more than ten years ; and in case 
such act or acts shall result in the injury to the person of 
another, or shall cause the death of another, such person shall 
be deemed guilty of an assault with intent to commit murder, 
or guilty of murder, as the case may be ; and upon conviction 
thereof shall be punished as in other cases of assault with 
intent to commit murder, and murder. 

Sec. 31. The franchises, grants, powers, rights and privi- 
leges, and each and every thereof conferred by this Act upon 
said corporations, are granted upon the express condition tmat 
8aid corporations shtJl appoint, under their corporate seal, an 
attorney residing in this Territory, upon whom process of law 
may be served with the same force and effect as if served per- 
sonally upon the President or other officer, or managing agent 
of said corporation. 
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Sec, 32. Any railroad company now existing in this Terri- 
tory may, by resolution of its Board of Directors, elect to come 
under and enjoy all the advantages of this law ; and upon filing 
in the office of the Secretary of the Territory a copy of said 
resolution, certified by the sea! of said corporation, and attested 
by the President thereof, with the seal of said corporation, 
then such railroad corporation shall have the same powers, 
privileges and rights as though it had been erected under this 
Act. 

Sec. 33. This Act shall take effect and be in force from 
and after it^ passage. 

Approved February 14th, 1879. 



Granting leave of absence to the County Recorder of Pima 
County. 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona: 

Section 1. That S.W. Carpenter, County Recorder of Pima 
County, be and he is hereby granted a leave of absence to go 
beyond the limits of said Pima County, and also to go beyond 
the limits of the Territory of Arizona ; said leave to take effect 
from and after the first day of January, A. D. 1879, and be 
and remain in effect for the period of six months from and 
after the said first day of January, a, d, 1879 ; provided, that 
said leave may take effect from any time that said S. W, 
Carpenter may designate, by a communication in writing, to 
the Board of Supervisors of his proper county ; provided, that 
such communication shall be filed in the office of said Board. 

Sec. 2. This Act shall take effect and be in force from and 
after its passage. 

Approved February 14th, 1879. 
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To amend Chapter 33 of Compiled Laws of Arizona Territory, 
entitled " To provide revenue for the Territory of Arizona 
and the aeyeral counties thereof." 

Be it enacted by the Legislative AesemHy of the Territory of 

Arizona : 

Section 1. Section 39 of Chapter XXXIII, entitled " To 
provide revenue for the Territory of Arizona and the several 
counties thereof," is hereby amended to read as follows : 

Ji 39. Upon filing a complaint in a District Court, or 
ore a Justice of the Peace, a summons shall be issued as 
provided in civil cases, and shall be served by delivering a ■ 
copy thereof to each defendant named, and as to said real 
estate, by delivering a copy thereof to any person in possession 
of the same or, residing or working upon such premises, if 
such there be, and further, as to all real estate, by posting a 
like copy in some public place thereon; provided, that if any 
defendant against whom real property is assessed cannot be 
found in the county in which such action is brought, then 
service may be made upon such defendant by posting a copy 
of the summons at the Court-house door of said county for 
the period of twenty days. And in any suit for taxes brought 
before a Justice of the Peace under the provisions of this Act, 
it shall not be necessary to serve a. copy of the complaint on 
any defendant The time in which the summons shall require 
the defendant to answer the complaint in actions brought for 
the collection of taxes in Justice's Courts shall Iw aa follows : 

First. When the defendant and real estate assessed to him 
are served within the county, fifteen days from the day of the 
service of the summons on the defendant, and from the day on 
which a copy thereof is first posted upon the premises and a 
like copy thereof delivered to any person in possession of the 
same, or residing or working upon such premises. 

SecoTid. When any defendant is personally served in the 
county, to whom no real estate is assessed, or when such action 
is brought only i^ainst the person of the defendant, ten days. 

Third. When any defendant cannot be found in the comity, 
to whom real estate is assessed, ten days after the expiration 
of the twenty days during which a copy of the summons 
shall be posted at the Courtrhouse door as herein provided ; 
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provided, a copy of such summons shall also have been posted 
on the real estate assessed for a period of ten days. 



Fowrik. The summons may be served bj any of the per- 
sons authorized by chapter XXVIII, entitled " Of proceedings 
in civil cases," Compiled Laws of Arizona Territory, to make 
service of summons, with the like directions as in said Chapter 
contained as to the return of service. 

. Sec. 2. Nothing in this Act contained shall affect in any 
way suits now pending under and in pursuance of this Chap- 
ter. And this Act shall take effect and be in force thirty days 
after its passage. 

Approved February 14th, 1879. 



Entitled "An Act to incorporate the Prescott and Gila Road 
Company." 

Be it enacted by the Legislative Asserpbly of the Territory of 
Arizona : 

Section 1. That Albert O. Noyes, Fred W. Williams, and 
A. H. Feeples and their associates, are hereby constituted and 
formed into a body politic and corporate, with the name and 
style of " The Prescott and Gila Road Company," and with 
this name and under this style shall have perpetual succes- 
sion, sue and be sued, plead and be impleaded, to have and to 
keep a common seal, acquire, enjoy and transfer either real 
estate or personal proper^, and may make or adopt all rules 
and regulations necessary to carry into effect the objects of 
this incorporation not inconsistent with or repugnant to the 
laws of the United States or those of this Territory. 

Sec. 2. That said company is authorized and allowed the 
privilege to construct and build a toll-road from some point on 
the Gila river, at or near the junction of the Salt and Gila 
rivers, to Prescott via Wickenburg, Antelope, People's Valley, 
Upper Kirkland sad Copper Creek, reaching Prescott from the 
south, with the right to construct bridges, and grade sud road 
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if the; think proper, and to keep and maintain facilities for 
furnishing water to men and animals passing over said road, 
and make the same safe and passahle at all times, and may 
construct and maintain one or more toll-gates, and may receive 
and collect toll or passage money in sums not exceeding the 
following rates, to wit : For each wagon drawn l^ two horses, 
mules, or homed cattle, one cent and a half per mile, and for 
each additional animal three-quarters of one cent per mile. 
For each carriage or cart, drawn hy one horae, mule or ox, 
three-quarters of one cent per mila For each horse or other 
animal, and rider, three-quarters of one cent per mile. For 
each pack animal one-half cent per mile. For all homed 
cattle, horses, mules, or other loose stock in droves, one-half of 
one cent per mile. For each sheep, goat, or hog, one-eighth of 
ooe cent per mile ; provided, that after the expiration of two 
years from and after the completion of said road, the Legisla- 
ture of this Territory shall have the right to modify or chimge 
■ the above rates of toll. 

Sec. 3.' That the company shall have the right of way over 
the public lands along the line of their road, and no person or 
persons, or body corporate, shall build or maintain any toU- 
road at any point along the route of said road, nearer than one 
mile to the same on either side of the same. Said company 
may occupy, purchase, and own such amounts of lands at dif- 
ferent points on t^e line of said road and at the terminus of 
said road as the legitimate business and purposes of maintain- 
ing said road shall require, not exceeding in all sixteen hundred 
acres. Said company shall have the right of way over any 
lands of private individuals, using therefor one track only, 
not more than fifty feet wide ; and if the compensation or 
damages to be paid therefor cannot be settled by a^^ement 
of the parties, Uie same shall be determined by the Judge of 
Probate of the county in which the land lies, upoa complaint 
to him setting forth the facta 

Sec. 4. That said company shall within the period of one 
year from the passage of this Act, make said road throughout 
safe and passable for wagons with their usual freight to the 
satisfaction of a disinterested Commissioner acquainted with 
the construction of roads, to be appointed by the Governor of 
this Territory, upon notice to him by said company that said 
road is completed and ready for examination ; that said Com- 
missioner shall examine said road and make report in writing 
to the Governor what improvements said company have made 
on said road, and the cost of the same, and whether in his 
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Opinion said company tave complied with ihe terms of this 
Act. And if the Qovemor and said Commissioner shall a^iree . 
in opinion (hat said road is safe and passable, and that said 
company have in good faith complied with the terms of this 
Act, he shall give to said company a certificate of the fact, and 
authorize said company to collect tolla upon said road as fore- 
said, and shall lay before the next Legislative Assembly that 
shall convene thereafter copies of all s^d papers, and if said 
company shall not construct and complete said road as required 
by this Act within the time prescribed as aforesaid, then it 
shall forfeit each and all the powers and privileges to it 
granted. 

Sec. 5. That if any person shall neglect or refuse to pay the 
toll authorized by this Act for any animals or teams owned or 
driven by him when demanded by any person authorized to 
receive the same, he shall he liable for the amount of toll and 
costs legally due from him, to be collected on complaint, in the 
name of said company, in any Court of competent jurisdiction, 
and the animals owned by him, or in his charge, shall be liable 
to be taken to satisfy the judgment and execution for debt and 
costs thereon. 

Sec. 6. That the capital stock of said company shall con- 
sist of one hundred thousand dollars, which may be at any 
legal meeting increased to two hundred thousand dollars, to be 
divided into shares of fifty dollars each, and each one of said 
shares shall be considered as personal property, and may be 
bought and sold, assigned or transferred m the manner and in 
such places as the stockholders, or a majority of them, may 
prescribe in their rules and regulationa 

Sec. 7. That the officers of the company shall consist of a 
President, Secretary and Treasurer, and three Directors, who 
shall be st^kholders of said company, and shall be elected by 
the stockholders of said company, or by a majority of them 
legally assembled, and shall hold their offices for one year from 
and ^ter their election, and until their successors shall be duly 
elected and qualified; and such officers or any or either of them 
may be removed from office whenever a majority of the stock- 
holders present at any legal meeting called for that purpose 
shall determine that he or they have been guilty of misman- 
agement or iraud in the discharge of their duties. 

Seo. 8. The privileges conceded to said company are, and 
shall he, continued for the term of twenty years from the pass- 
age of this Act, and at the expiration of said term said road 
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shall be relinquiahed by them in good order, and shall always 
remain for the benefit of the Territory or State, but it is under- 
stood that the said company may sell or retain any real estate 
owned or possessed by them, and divide the proceeds of the 
same, in proportion to the shares held by them, amon^ the 
stockholders after all debts of said company are paid ; and said 
company shall keep said road in good repair, as required by 
this Act, during the'term for which this grant is made. 

Sec. 9. The meeting to organize said company under this 
Act shall be held at Frescott on the first day of March, A. D. 
1879, and a majority of the persons named therein shall con- 
stitute a quorum for the transaction of business, and they 
may make by-laws and tnmsact any other business that may 
be necessary to oi^anize this corporation. 

Sec. 10. That said company shall have the exclusive right 
to build and maintain such part of said toll road as may be , 
included within the space of one mile on either side of the 
road; provided, that in no case shall, said exclusive right 
interfere with any toll road that may be built between any 
other points in this Territory, or with any roads construct^ 
by the- people thereof other than toll roads. 

Sec. 11. That the rates of toll contained in section 2 shall 
be plainly printed and posted in a conspicuous place at each 
toll-gate OD the road, and be maintained at all times iu a 
legible condition. 

Sec. 12. This Act shall not entitle the said Prescott and 
Gila Road Company to build their track or collect any toll 
upon any road now in use in the Territory, and they are here- 
by expressly prohibited from using any road now in use. 

Sec. 13. This Act shall take effect and be in force from 
and after its passage. 

Approved February 14th, 1879. 
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No. 53. AN ACT. 

To provide means for the United States Marshal to take the 
Territorial census in the year 1880, and also to provide 
for the taking said census by countiea, in case of certain 
contingencies. 

Be it enacted by the Legislative Assembly of the Territory of 
Arizona : 

Section 1. If the United States Census Marshal shall 
have completed taking the Territorial census o£ this Ter- 
ritory according to law for the year 1880, arid shaJl have 
furnished certified copies of his Territorial census returns to 
the Governor of the Territory, and the several County Record- 
ers of the Territory, by the first Monday in August, 1880, he 
- shall receive from the Territorial Treasury, for his services as 
Territorial Census Marshal, the sum of two thousand dollars, 
which sum shaJl be paid in full for such services, and he shaU 
receive no other amount of money appropriated by any other 
Act, for said services. 

Sixj. 2. When the Boards of ■ Supervisors of the several 
counties shall have become satisfied tnat the Census Marshal 

has performed his duty as such Marshal in their respective 
counties to the beat of his ability and according to law, they 
shall issue to him a certificate setting forth that fact, and 
when the Census Marshal shall properly present to the Terri- 
torial Auditor certificates from each Board of Supervisors of 
the Territory setting forth such facts, and also a certiificate 
from the Governor of the Territory setting forth that he 
received a certified copy of the Territorial census returns for 
the year 1880 before the first Monday in August, 1880, the 
Territorial Auditor shall draw his warrant upon the Territo- 
rial Treasurer for the sura of two thousand dollars, which 
amount shall he paid by the Territorial Treasurer to the Ter- 
ritorial Census Marshal out of any moheys not otherwise 
provided. 

Sec. 3. If the Territorial Census Marshal shall have failed 
to complete his returns find furnish the Governor a certified 
copy of said census returns by the first Monday in August, 
A. D. 1880, he shall not receive any pay whatever from the 
Territory for his services as Territorial Census Marshal, and 
the Territorial Auditor shall refuse to draw his warrant upon 
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the Territorial Treasurer for any amount whatever for such 
services. 

Sec. 4. If the United States Marshal shall have failed to 
complete his Territorial censiis returns and shall have failed 
to furnish the Governor of th* Territory with a certified copy 
of said returns by the first Monday in August, 1880, the 
Boards of Supervisors of the several counties are hereby 
authorized and directed to appoint Census Marshals for their 
respective counties, whose duty it shall be to proceed immedi- 
ately and take the census of their counties, as provided by an 
Act to provide for the taking of the census of and in the sev- 
eral counties of the Territory of Arizona, approved February 
12th, 1875. 

Sec. 5. All Acts and parts of Acte in conflict with the pro- 
visions of this Act are hereby repealed, and this Act shall take 
effect and be. in force from and after its passage. 

Approved February 14th, 1879. 



To authorize A. L. Henshaw and others to construct Water 
Works at Phoenix. 

Be it enacted by the Legislative AaaemMy of the Territory of 
Arizona: 

Section 1. That A. L. Henshaw and his associates or 
assigns be, and they are hereby authorized to and are granted 
the privilege of building, maintaining and operating Water 
Works in tiie town of Phcenix, County of Maricopa and Terri- 
tory of Arizona, for the terra of twenty (20) years from and 
after the passage of this Act. 

Sec. 2. That said parties are to have and are hereby granted 
the privilege o£ constructing and maintaining reservoirs, boring 
for artesian water, digging wells, erecting steam or other kinds 
of machinery, laying down water-pipes through the streets of 
ssid town, and doing alt things necessary to be done to suc- 
cessfully carry on said business. 
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Sbc. 3. That; said parties shall be entitled to charge and 
collect a certain stipulated siim, in lawful money of the United 
States, for the aale and delivery of said water. 

Sec. 4. This act shall take effect and be in force from and 
after its passage. 

Approved February lith. 1879. 



To authorize the Board of Supervisors of Yavapai County to 
issue certain bonds. 

Be it enacted by the Legislative Asaemhly of the Territory of 
Arizona : ' 

Section 1, The Board of Supervisors of the County of 
Yavapai are hereby authorized and directed to prepare and 
issue six several bonds upon the faith and credit of said County 
of Yavapai, in the sum of five hundred dollars each, and 
amounting in the aggregate to the sum of three thousand dol- 
lars, payable fifteen years after their date, and hearing interest 
from December 27th, A. D., 1878, at the rate of ten per cent. 
per annum, payable annually on the iirst Monday in January 
in each year at the office of the County Treasurer of said 
County of Yavapai, and to deliver and pay said bonds to James 
Patterson, in payment for the balance remaining due him from 
said County of Yavapai, under the contract made by said 
Board of Supervisors with said Patterson about' June 10th, ' 
187s, for the building of a certain section of a wagon road in 
said County of Yavapai. 

Sec. 2. Coupons or certificates for the payment of the 
interest shall be attached to said bonds in such manner that 
they may be taken off without injuring or mutilating the 
bonds, and shall be severally numbered from one to fifteen 
inclusive. 

Sec. 3. Upon the payment by the County Treasurer of any 
interest upon any of the said bonds, the coupon representing 
the interest so paid shall be cut off and surrendered to him, 
and shall be his voucher therefor, and he shall endorse on the 
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back of said coupons so received by him the date, when he 
received the same and the amount paid. 

Sec, ♦. There shall be levied annually upon the taxable 
property in said County of Yavapai a tax of fiv^ (5) cents 
upon each one hundred dollars, such tax to be levied and col- 
lected in the same manner as now provided by law for the 
assessment and collection of taxes within this Territory. The 
taiK so collected shall, by the Treasurer of said County of 
Yava^, be placed to a fund to be denominated " The Wagon 
Road Fund," and the moneys so appropriated and placed shall 
be applied as designated by this Act, and shall be used for no 
other purpose whatever. 

Seo. 5, Whenever there shall have accumulated in said 
" The Wagon Boad Fund " the sum of one thousand dollars in 
excess of the interest due and payable upon all outstanding 
bonds issued as provided by this Act for the year in which 
such excess shall have accrued, the same shall be used and dis- 
posed of, for and in the redemption of said bonds issued under 
this Act, in the same manner and by the same officers as are 
provided for the disposition of any excess in the Prescott and 
Bradshaw City Wagon Boad Fund, by section 10 of an Act of 
the Legislature of this Territory, entitled " An Act to provide 
for (he construction of a Wagon Road from Prescott to Brad- 
shaw City," approved February 7th, 1877. 

Sec. 6. This Act shall take effect and be in- force from and 
after the date of its passage. 

Approved February 14th, 1879. 



No. 56. AN ACT 

To amend an Act entitled " Of Probate Courts," approved 

February 14th, 1873. 
Be U etmcted by the Legislative Assembly of the Territory of 
Arizona : 

Section 1. That section 1 of an Act entitled " Of Probate 
Courts," approved February 14th, 1873, be and the same is 
hereby amended so as to read as follows : 

§ 1. 'The Probate Court of each county shall be a Court of 
Record, and shall have a clerk and seal. The said Probate 
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Court sbfill have the jurisdiction conferred in this Act, and 
such other jurisdiction as shall be conferred by law. The 
proceedings of said Courta of Probate within the jurisdiction 
eonferredon them by the laws shall be coustrued in the same 
manner and with like intentment as the proceedings of Court 
of general jurisdiction; and that the records, orders, judgments 
and decrees of the said Probate Courts shall have accorded 
to them like force and effect and legal presumptions as the 
records, orders, judgments and decrees of the District Court. 

Sec. 2. This Act shall take effect and be in force from and 
after its passage. 

Approved February 14th, 1879. 



To divorce Maiy Isabella Showers from the bonds of matri- 
mony heretofore contracted, and now existing, with 
Andrew Jackson Showers. 

Be it enacted hy the Legislative Aeaembly of the Territory of 
Arizona : 

Section 1. That Mary Isabella Showers, now residing 
■ in the County of Yavapai, and Territory of Arizona, be 
and hereby is divorced from her husband, Andrew Jackson 
Showers ; that the bonds of matrimony heretofore contracted 
and now existing between them be and th^ same are hereby 
dissolved ; that she be and hereby is forever released there- 
from ; and that the said marriage heretofore contracted and now 
existing between the said Mary Isabella Showers and her said 
husband, Andrew Jackson Showers, be and hereby is annulled ; 
and that the said Mary Isabella Showers and the said Andrew 
Jackson Showers have the right to marry again. 

Sec. 2. This Act shall take effect and be in force from and 
after its passage. 

Approved February 14th, 1879. 
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• To create the County of Apache. 
Be it enacted by the Legislative Assembly of the TevrUory of 

Arizona: 

Section 1. All that portion of the Territory of Arizona 
now embraced within the boundariea of the County of Yavapai, 
and bounded as follows, to wit : Commencing at the north- 
east comer of Arizona and New Mexico to the center channel 
of the Gila River ; thence down the middle channel of the 
Gila River to the east line of Pina! County; thence north 
along the boundary line of Pinal and Yavapai Counties to the 
south line of Maricopa County; thence east along the bound- 
ary line of Maricopa and Yavapai Counties to the south-east 
comer of Maricopa County ; thence north along the boundary 
line of Maricopa and Yavapai Counties to the notth-eaat 
comer of Maricopa County to a point where the thirty-fourth 
degree of north latitude is intersected by the one hundred and 
tenth degree of west longitude ; thence west along the bound- 
ary line of Maricopa and Yavapai Counties to one hundred 
and ten degrees and forty-five minutes north latitude ; thence 
north following meridian of west longitude one hundred and 
ten degrees and forty-five minutes to a point where it is inter- 
sected by the thirty -seventh parallel of north latitude ; thence , 
east along the thirty-second parallel of north latitude to the 
point where said parallel is intersected by the one hundred 
and ninth meridian of west longitude and the place of begin- 
ning, be and hereby is formed into a county to be known as 
the County of Apache. 

Sec. 2, The Governor of this Territory is hereby author- 
ized and empowered to appfiint all such county officers in the 
County of Apache as may be necessary to eflect a complete 
county oi^anization under the laws of the Territory ; and the 
Probate Judge so appointed may qualify before any officer in 
the County of Yavapai authorized to administer oaths ; aJid 
all other county officers appointed as aforesaid shall qualify 
before the Probate Judge of Apache County ; and the boncu 
of all county officers appointed in said county, where, by law, 
bonds are requiredi shall be subject to his approval. 

Sec. 3. All officers appointed, in the said County of Apache, 
as hereinbefore provided, shall hold their respective offices 
until their successors shall he duly elected and qualified under 
the general laws of this- Territory. 
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Sec. 4. There shall be a special election held in the County 
of Apache on the first Monoay in June, A. D. 1S79, at which 
special election all County and Precinct officers, except Probate ■ 
Judge, shall he elected ; and all officers elected at said special 
election shall qualify within ten days after their election by 
taking the oaths and filing the bonds required by law of such 
officer ; and shall hold their respective offices until after the 
next general election, and until their successors are elected 
and qualified. 

Sec. 5. All Acts and parts of Acts relating to countr and 
precinct officers, and their duties, now in force in this Terri- 
tory, and not in conflict with the provisions of this Act, are 
hereby extended to and made applicable to the County of 
Apache. 

Sec. 6. The County Seat of Apache County is, hereby 
located at the town of Snowfiake, on Silver Creek, subject bo 
removal as hei'einafter provided. 

Sec. 7- At the next special election any voter may desig- 
nate upon his ballot a place for the County Seat of Apache 
County ; and all such votes shall be received, counted and 
returned as other votes ; and the place receiving the highest 
number of votes shall be the County Scat of Apache County. 

Sec. 8. No indebtedness now existing against the County 
of Yavapai, by reason of its county organization, shall he con- 
sidered as indebtedness against the said Apache County ; nor 
shall any credits, demands, public buildings or other property 
of any Kind now owned by or belonging to said Yavapai 
County, be claimed or allowed in whole or in part, as belong- 
ing to said County of Apache. 

Sec. 9. All Acts or parts of Acts in conffict with the pro- 
visions of this Act are hereby repealed. 

Sec. 10. This Act shall take effect and be in force from 
and after its passage. 

Approved February 14th, 1879. 
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To Amend Chapter IX of ihe Compiled Laws of AriTnim 
Territory, entitled "Of the Local AdministraUon of 
Counties.'' 

Be ii enacted by the Legidniive Assembly of the Territory of 
Arizona: 

Section 1. That section 25 of Chapter IX, of the Com- 
piled Laws of Arizona Territory, entitled "Of the Local 
Administration of Counties," is herehy amended so as to read** 
as follows : 

§ 25. Each member of said Board shall be allowed a com- 
pensation of ten dollars per day for his services while in 
actual attendanoe at the sittings of the Board upon the busi- 
ness of the county, and twenty-five cents per mile for each mile 
traveled in going to and retnming fi-om the place of meeting, 
to be audited and paid by the county ; providwi, that the total 
per diem of each Supervisor shall not exceed the sum of six 
hundred dollars for any one year; and that no mileage shall 
be allowed or paid except for traveling to and from r^uiar 
quarterly meetings of the Board. 

Sec. 2. This Act shall take effect and be in force from and . 
after the first day of March, A. D. 1879, and shall apply to the 
County of Yavapai only. 

Approved February 14th, 1879. 



.No. 60. AN ACr 

(hanging the name of Joseph Ephraim Lowman to Joseph 

Edward CurtJs ; the name of Charles Lowman to Charles 

Geoi^ Curtis ; and the name of Hester Susan Lowman 

to Hettie Susan Curtis. 

Be it erUidted by the Legislative Assembly of the Terriiory of 

A-risona: 

Sectios 1. That the name of Joseph Ephraim Lowman be 
and it is hereby changed to that of Joseph Edward Curtis ; 
that the name of Charles Lowman* be and it is hereby changed 
to that of Charles George tlhurtis ; and that the name of Hest^ 
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Susan Lowman be and it is hereby changed to that of Hettie 
Susan Curtis, all of said persons being the children of Joseph 
liowman, now deceased, and Anna Lowman. 

Sec. 2. This Act shall take effect and be in force from and 

after its passage. 

Approved February 14th, 1879. 



To establish Public Schools in the Territory of Arizona. 

Be it enacted by the Legislative Aaaembly of the Territory of 
An 



Section 1. A tax of fifteen cents upon each one hundred 
dollars value of taxable property is hereby levied and directed 
to be collected and paid into the Territorial Treasury as a 
special fund for school purposes, to be disbursed as hereinafter 
provided ; said tax to be levied and collected at the t^ame time 
and in the same manner as other Territorial revenues. 

Sec. 2. The Board of Supervisors of each county shall ■ 
annually, at the time of levying other taxes, levy a county 
school tax of not less than fifty or more than eighty cents on 
each one hundred dollars valuation of taxable property, which 
tax shall be added to the county tax and collected in the . 
same manner, and paid into the County Treasury as a special 
fund, to be drawn as hereinafter provided. 

Sec. 3. A Superintendent of Public Instruction shall be 
appointed by the Governor, by and with the consent of the 
Legislative Council, and shall enter upon the duties of his 
office on or before the twentieth day after his appointment, 
and shall hold his office for the term of two years, or until hia 
successor is elected and qualified ; and shall execute a bond in 
the penal sum of two thousand dollars, with two good and 
sufficient sureties, to be approved by the Secretary of the Ter- 
ritory, conditioned upon the faithful discharge of his official 
duties ; provided, that at the general election to be held in 
the year of our Lord 1880, "and every two years thereafter, a 
Territorial Superintendent of Public Instruction shall b© 
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elected by the qualified electors of the Territory, who shall 
hold his office for the term of two years from the second Tues- 
day in January next after his election, and until his successor 
is duly elected and qualified. 

Sec. 4. The Superintendent of Public Instruction, the 
Governor, and the Territorial Treasurer, shall constitute a 
Territorial Board of Education, of which the Superintendent 
of Public Instruction shall be President and Secretary. 

Sec. 5. It shall be the duty of the Board of Education to 
hold at least one session annually for the purpose of devising 

Elans for the improvement, and management of the Public 
chool Funds, ana for the better organization of the public 
schools of the Territory; and it shall be the duty of the Presi- 
dent of the Board to call such other meetings at such times 
as he may deem advisable and necessary. A full record of 
the proceedings of the Board shall be kept by the Secretary, 
And shall be embodied in the annual report of the Governor. 

Sec. 6. The Board is ^thorized and empowered to issue 
Territorial diplomas to such professional teachers as may be 
found upon examination, or by diplomas from other States or 
Territories requiring similar qualifications, to possess the 
requisite scholarship and culture, and who may also exhibit 
satisfactory evidence of an unexceptionable moral character 
and of eminent professional experience and ability. All such 
diplomas shall be counter.signed by the Territorial Superin- 
tendent of Public Instruction, and shall supercede the neces- 
sity of any and all other examinations of persons holding the 
same by county exaijiiners ; and such diploma shall be valid 
in any city, town, county or district in the Territory during 
the life-time of the holder, unless revoked by the Territorial 
Board of Education. 

Sec. 7. The diplomas issued by the Territorial Board of 
Eklucation ."ihall be of two grades. The first grade shall be 
evidence of the fitness of the holder thereof to teach in the 
High Schools of the Territory ; and the second grade shall be 
evidence of the fitness of the holder thereof to teach in any of 
the schools of the Territory of a lower grade than the High 
School. 

Sec. 8. The Territorial Board of Education may at any 
time revoke a Territorial diploma upon satisfactory evidence 
that the holder thereof has become unworthy of the same ; 
provided, that before revoking any such diploma the holder 
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thereof shall have at \efiat thirty days' notice to appear before 
Uie Territorial Board of Education and refute any charges 
brought against him. 

Sec. 9. The Superintendent of Public Instruction shall 
keep his office at some place where there is a postoffice, and 
shall receive a salary of one thousand dollars per annum, 
which shall be paid quarterly out of the Territorial Treasuiy ; 
out of this he shall pay his own traveling and other contm- 
gent expenses. 

Sec. 10. It shall be the duty of the Superintendent of 
Public Instruction, subject to the supervision of the Territo- 
rial Board of Education, to apportion to the several counties, 
on the second Monday of January, June and September of 
each year, the amount of money to the credit of the School 
Fund to which each county shall he entitled, under the pro- 
.visions of this Act, according to the number of persons 
between the ages of six and twenty-one years, as shown by 
the census lists of the several counties. 

Sec. II. It shall be the duty of the Superintendent of 
Public Instruction to make an annual report on or before the 
fifteenth day of January of each year, to the Territorial Board 
of Education, who ^all cause the same to be published, and 
shall transmit a copy thereof to the Legislature. Said report 
shall contain a full statement of the condition and amount of 
all funds and property appropriated for the purpose of educa- 
tion, the nuniber and grade of schools in each county, the 
number of children in each countj^ between the ages of six 
and twenty-one years, the number of such attending public 
schools ; also the number of children between the ages of eight 
and fourteen years ; the average number of children that have 
attended the public schools during the three months previous 
to January first of each year ; the number attending private 
schools ; the number that can read and write ; the amount of 
sdiool money appropriated to each county ; the amount of 
school money raised by county taxation, district taxation or 
Otherwise ; a statement of plans for the management and 
improvement of public schools and such other information 
relative to the educational interests of the Territory, as he 
may deem important. 

Sec. 12. The Superintendent of Public Instruction shall 
■ prescribe suitable forms and regulations for making all reports 
for conducting all necessary proceedings under this Act, ajid 
shall cause the same, with such instructions as he may deem 
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necessary and proper for the oivanization and government of - 
si^ools, to be transmitted to t£e local officers, who shall be 
governed in accordance therewith. He shall prepare a con- 
venient form of school reg^ter for the purpose of securing 
more accurate returns from teachers of public schools, and 
shall furnish each County Superintendent with a number 
sufficient to supply at least one copy thereof to each district 
or school of such county. He shall certify the cost of printing 
said blanks, re^sters and diplomas (together with the postage 
or expressa^ necessary to convey them to the County Super- 
intendents) to the Territorial Auditor, who shall draw his 
warrant on the Territorial Treasurer, in favor of the person 
to whom said amount is due, and the Treasurer shall pay said 
warrant out of any money in the Treasury not otherwise 
appropriated. 

Sec. 13. It shall be the duty of the Superintendent of 
Public Instruction to visit each county in the Territory, once 
in each year, for the purpdse of visiting schools, of consulting 
County Superintendents, of lecturing and addressing public 
assemblages on subjects pertaining to public schools. / 

Sec. 14. The Superintendent of Public Instruction, at the 
expiration of his term of office, shall deliver over to his suc- 
cessor all property, books, documents, records, reports and 
other papers that may be in his possession in pursuance of 
this Act. 

Sec. 15. It shall be the duty of the Territorial Treasurer 
to receive and hold, as a Special Fund, all public moneys paid 
into the Territorial Treasury, and pay them over only on a 
warrant of the Territorial Auditor, issued upon the order of 
the Territorial Board of Education, and countersigned by the 
Superintendent of Public Instruction, in favor of the County 
Treasurer, which order, duly indorsed by the County Treas- 
urer, shall be valid vouchers in the hands of the Territorial 
Treasurer for the disbursement of said moneys. 

Sec. 16. All school moneys due each county in the Terri- 
tory shall be paid over by the Territorial Treasurer to the 
County Treasurer, as follows: On the second Monday of 
January, June and September, or as soon thereafter as the 
County Treasurer may apply for the same, upon the warrant 
of Territorial Auditor, drawn in conformity with the appor- 
tionment of Superintendent of Public Instruction, as provided 
in section 11 of this Act. 
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Sec. 17. It shall be the duty of the Treasurer of each ■ 
county : First. To receive aud hold, as a Special Fund, all 
public school moneys, whether received by him from the Ter- 
ritorial Treasurer, or raised by the county for the benefit of 
public schools, or from any other source, and to keep a 
separate account thereof, and of their dishursement. Second. 
On receiving any public school moneys subject to distribution, 
to notify the County Superintendent of Public Schools of the 
amount thereof. Third, To pay over on the warrants of the 
County Superintendents, duly indorsed by the person entitled 
to receive the same, any or all of said moneys. Fourth. On 
or before the first day of January, annually, to make a full 
report to the Superintendent of Public Instruction of the 
public school moneys received into the County Treasury 
within the year ending December thirty-first, next previous 
thereto, with a particular statement of the disbursements of 
said school moneys (and of any amount of said school moneys) 
which may remain in his hands for distribution at the close of 
the said year, designating whether of Territorial or County 
School Fund; and, in case of the failure or neglect of said 
County Treasurer to make such report, he shall foi-feit, for the 
benefit of the County School Fund, the sum of one hundred 
dollars from his oificial compensation; and it is hereby made 
the duty of the Board of Supervisors, on notice from the 
Superintendent of Public Instruction, of such failure or neglect 
on part of any County Treasurer, to deduct said one hundred 
" dollars from his compensation, and place said amount to the 
credit of County School Fund. 

Sec. 18. The Probate Judge of each county in the Terri- 
toiy is hereby made ex officio County Superintendent of 
Public Schools for his county, and shall be paid quarterly, out 
of the School Fund of said county, the sum of two hundred 
and fifty dollars per annum, to be paid by the County Treas- 
urer, quarterly, upon receipt of the Superintendent. 

Sec. 19. It shall be the duty' of the County Superintendent 
of Public Schools, upon receiving notice from the County 
Treasurer, as provided in this Act, to apportion the public 
school moneys in the County Treasury among the several 
school districts in his county, in proportion to the number of 
children that have attended the public schools in the said 
district during the three months previous. In making said 
distribution, he shall have power, and it shall be his duty, to 
draw his warrant on the County Treasurer, in favor of, and to 
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deliver the same to the person entitled to receive the same ; 
provided, that in case of failure to have a school taught in any 
school district during the three months immediately preced- 
ing any apportionment of public school moneys, the appor- 
tionment shall be made in proportion to the attendance when 
last the school was in session, and the money apportioned to 
any school district shall be saved to the credit of said district 
until the end of the school year, when, if not used, it shall 
reveri; back into the School Fund; and, promded, further, ihat 
no warrant shall be drawn in favor of any school district 
until full and correct returns have been made to him by the 
same, as required by law, and a certificate of the Bo^^l of 
Trustees given, showing for what purpose, in accordance with 
this Act, the money is required ; but no such warrants shall 
be drawn in favor o#any school district, xinleas there is cash 
in the Treasury at the time to the credit of said school district. 

Sec. 20. It shall be the duty of the school teachers in each 
public school taught in this Territory to keep a correct daily 
record of the number of children attending such school, and 
at the expiration of each quarter to certify under oath to the 
Board of .Trustees of the school district in which said school 
was taught the average daily attendance at said school during 
the said previous quarter ; and it shall be the duty of said 
school trustees to forward a statement verified by the oath of 
one or more of said Trustees, of the average daily attendance 
at said school during the previous quarter as furnished by 
said teacher, to the Superintendent of Public Schools of the 
county in which said school las tteen taught. 

Sec. 21, The County Superintendent shall have power 
and it shall be his duty in accordance with the provisions of 
this Act and the instructions of the Superintendent of Public 

Instruction : 

' First To visit each school in his county once in each year, 
exercise a general supervision over the interests of public 
schools in hia county and give the school trustees, marshals 
and teachers such aid and counsel as may be important to the 
prosperity of the schools. 

Second. To distribute promptly such blanks, reports, forms, 
laws and instructions as shall be received by him from the 
Superintendent of Public Instruction for the use of school 
trustees, marshals and teachers and other officers entitled to 
receive them. 
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Third. To keep on ^e in his office the reports of the 
school trustees, marshals and teachers received by him, and to 
record all official acts in a book to be provided for that pur- 
pose, and at the close of his official term of office to deliver 
over to his successor such records and all documents, books 
and papers belonging to his office, and to take a receipt for 
the same, which shall be filed in the office of the (Jounty 
Treasurer, 

Fourth. To make a full report in writing annually on or 
before the first day of January for the year next previous 
thereto to the Superintendent of Public Instruction ; such 
report to include an abstract of all the various annual reports 
of the trustees, marshals and teachers by law required to he 
made to the County Superintendent fo^the preceding year; 
also the daily average attendance of scholars at the public 
schools of the county so returned to him by the school trustees 
in accordance with section 20 of this Act during the three 
months preceding January first of each year. 

Fifth. To appoint, subject to the approval of the Superin- 
tendent of Public Instruction, school trustees and marshals in 
all school districts in which the qualified voters shall fail to 
elect said school trustees and marshals, and to fill by appoint- 
ment all vacancies which may occur -by death or otherwise 
when the voters of the district fail to comply with the pro- 
visions of the law. 

Sec. 22. If the County Superintendent fails to make a 
full and correct report to the Superintendent of Public Instruc- 
tion of all statements required to be made by law, he shall ' 
forfeit the sura of ten dollars from his salary, and the Board 
of Supervisors are hereby authorized and required to deduct 
therefrom the sum aforesaid upon information from the Super- 
intendent of Public Instruction. 

Sec. 23. There shall be elected at the general electionheld 
for the election of county officers three school trustees in each 
school district of the Territory ; said school trustees are hereby 
authorized to administer to each other the oath of affirmation 
of office and to forward their certificate of election, with the 
oath of affirmation endorsed thereon, to the County Superin- 
tendent of Public Schools. 

Sec. 24. It shall be the duty of the Trustees, any two of 
whom shall constitute a quorum tor the transaction of busi- 
ness, to meet as soon as practicable after taking the oath of 
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ofllce at such place as may be moat convenient in the district, 
and to organize W appointing one of their number Clerk of 
the Board, who shall preside at the official meetings of the 
trustees and record the proceedings in a book to be provided 
for that purpose, together with the minutes of the proceedings 
of the annual school meetings held in the district by the 
qualified voters thereof, which shall be public record, and all 
proceedings when so recorded shall be signed by the said clerk. 
They shall also appoint one of th^ir number as District Treas- 
urer. The Trustees shall meet at least once a quarter, and as 
much oftener as they may deem advisable. 

Sec. 25. The District Board of Trustees shall constitute a 
body corporate and shall be intrusted with the care and custody 
of all school' property within said district, and they shall have 
porfer to convey by deed duly executed and delivered, all the 
estate or interest of this district in any school-house or site 
directed to be sold by the vote of the district, and all convey- 
ance of real estate which may be made to said Board shall be 
made in their corporate name and to their successors in office ; 
said Board of Trustees shall have further power, subject to the 
approval of the Board of Supervisors, to purchase, receive, hold 
and convey real estate or personal property for school purposes, 
to build, pui'chase, hire and repair school -houses, and to furnish 
the same with necessary furniture, and to fix the location of 
school-houses. 

Sec. 26. No Trustee shall be pecuniarily interested in any 
contract made by the Board of Trustees of which he is a mem- 
ber, and any contract made in violation of thi^ section shall be 
null and void. 

Sec. 27. It shall be the duty of the Board of Trustees in 
each district to take, or cause to be taken, by a School Marshal 
to be appointed by them on the first Monday in May, 1880, 
and every two years thereafter, an enunieration of all the 
children between the ages of six and twenty-one years of a^ ; 
also, between the ages of eight and fourteen years, within such 
district, and to return a certified copy thereof, under oath, to 
the County Superintendent of Public Schools before the first 
day of June of said year. The Trustees shall also report the 
number of schools, specifying the different grades, the number 
of teachers, male and female ; the number of children, male and 
female, who have attended school ; the duration of term of 
school ; the compenaatdoD of teachers, male and female ; the 
number and condition of school-houses and furniture, and the 
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estimated value thereof ; the amount expended in erecting 
school-houses J the amount of money derived from district 
taxation or subscription, and such other statistics as the Super- 
intendent of Public Instruction may require. 

Sec. 28. It shall be the duty of the Board of Trustees to 
provide school-houses, either by purchase or rent, as shall be 
necessaiy for the accommodation of schools, subject to the 
approval of the Board of Supervisors, as hereinafter provided. 
They may provide books for the indigent children and record 
books for the district, and pay for the same out of the county 
school moneys belonging to their district. They may suspend 
or expel from school within their dbtrict, with the advice of 
the teacher, any pupil who will not submit to the reasonable 
and ordinary rules of order and discipline thereid ; they may 
also apportion the School Fund among the several schools 
within their district, in proportion to the average number of 
pupils attending schools ; and they shall at the close of their 
official term deliver over to their successors all books and 
records in their hands as Trustees, and take a receipt for the 
same, and file it. with the County Superintendent, 

Sec. 29. When the Territorial and county money to which 
any district is entitled is not sufficient to build, or rent, suita- 
ble buildings and pay for keeping a school open in such dis- 
trict for at least three months in each year, it is hereby made 
the duty of the Trustees of . each district to levy a direct tax 
upon the taxable property in such district sufficient to raise 
an amount which, together with the Territorial and county 
money to which such district is entitled, wilt keep a school 
open three months in each year ; and the Board of "Trustees of 
any school district, when in their judgment it is advisable, may 
call an election and submit to the qualified voters of the dis- 
trict the question whether a tax shall be levied to keep a school 
open a longer period than the ordinary funds will allow, or for 
building an additional school house or houses, or for all these 
purposes. Such election shall be called by posting notices in 
three of the most public places in the district for twenty days, 
and also, it there be a newspaper in the county, by advertising 
therein once a week for three weeks. Said notices shall contain 
the time and place of holding the election, the amount of money 
proposed to be raised, and the purpose forwhich it is intended 
to be used. The Board of Trustees shall appoint three Judges 
to conduct the election, and it shall be held in all other respects 
as nearly as practicable in conformity to the general election 
laws. At such an election the ballots shall contain the words 
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" tax, yes " or " tax, no," and also the name of one peison as 
Assessor and one as Collector ; provided, however, Uiat ihe 
same person maj be elected for botii offices. If two-thirds of 
the votes cast are " tax, jea," the ofGcers of the election shall 
certify the fact to the B)Wd of Trustees, and shall also certify 
to the name of the person or persons having the plurality of 
votes for Assessor and Collector, the Board of ^Trustees shall 
issue certificates of election, and the A^essor shall forthwith 
ascertain and enroll, in the maimer provided for County Afisess- 
ors, all taxable persons and property in the district, and within 
thirty days he shall return his roll, footed up, to the Board of 
Trustees. The Board of Trustees, uponreceivingtheroU.shall 
deduct fifteen per cent, therefrom for anticipated delinquenues, 
and thereby dividing the sum voted, together with estimated 
cost of asses^ng and collecting added thereto, by the remain- 
der of the roll, ascertain the rate per cent, required, and the 
rate so ascertained shall be and is hereby levied and assessed 
to, on, or ag^nst the person or property named or described in 
said roll, and it shall be a lien on all such property until the 
tax is paid ; and said tax, if not paid within the time limited 
in the next succeeding section for its payment, shall be recov- 
ered by suit in the same manner and with the same costs as 
delinquent Territory and county taxes. 

Sec. 30. As soon as the rate of taxation has been deter- 
mined, as provided in the preceding section, the Board of 
Trustees shall place the tax list in the hands of the Collector, 
who shall give such bonds as may be required by the Board of 
Trustees, and he shall then proceed to collect the tax, and 
shall, within sixty days, return the roll to the Board of Trus- 
tees with the word "paid " marked opposite the name of each 
person or description of property from whom or which he has 
received the taxes, and he snail, at the same time, file with the 
Board of "Trustees the District Treasurer's receipt for all 
moneys by him collected ; and the persons or property on the 
roll not by the Collector marked " paid " shall be deemed 
delinquent, and the Board of Trustees shall order said Collec- 
tor to proceed to collect the delinquent taxes in the manner 
prescribed in the last preceding section, and said roll or any- 
certified copy thereof, shall have the same force in evidence as 
a duplicate or delinquent tax roll of Territory or county 
taxes. 

Sec. 31. All moneys collected from a district tax in any 
district shall be paid into the treasury of such district. The 
compensation of the Assessor and Collector shall be fixed by 
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the Board of Trustees, and be paid in the same maoner aa the 
expenses for supporting schools in the district. 

Sec. 32. Whenever at least five heads of families petition 
the County Superintendent for the organization of a new 
school district, or for a subdivision of or change in the bound- 
aries of an established district, that officer shall transmit the 
petition to the Board of County Supervisors, with his approval 
or disapproval endorsed thereon. Upon receiving any such 

!>etition the said Supervisors shall have the power to eatab- 
ish, alter or modify the district or districts in accordance with 
the prayer of the petitioners ; provided, that no district shall 
be considered as organized, or to be entitled to any pro rata of 
moneys standing to the credit of the district from which it 
was separated, or of which it is a subdivision, until a public 
school has been actually commenced in such new school dis- 
trict, and unless such new school district shall commence a 
school within sixty days after the action of the Board of 
Supervisors making such new district, then such action shall 
become void, and no district shall exist. All school districts 
organized at the time this Act takes effect, according to law, 
are re-organized as legal organizations. 

Sec. 33. All lots, buildings or other school property owned 
by any district, and devoted to public school purposes, shall be 
and the same are hereby exempt from taxation and from sale 
under execution or other writ or order in the nature of an 
execution ; provided, that the Board of Trustees of any school 
district in the Territory may mortg^e school-houses or lota 
in their school districts, subject to the approval of the Board 
of Supervisors of the county, for the purpose of raising funds 
to build a school-house. 

Sec. 34. The Superintendent of Public Instruction shall 
appoint three competent persons in each county within this 
Territory, who shall be and constitute a Board of Examiners ; 
the County Superintendent to be one of said Board and ex 
officio Chairman thereof, for the purpose of examining appli- 
cants and granting certificates of qualifications to teachers of 
public schools. They shall meet at such times and places as 
the interests of the public may require, and be governed by 
such rules and regulations as the Territorial Board of Educa- 
tion may from time to time direct. They shall only grant 
certificates to such persons as shall pass a satisfactory Exam- 
ination, which certificate shall remain in force for two years 
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unless for good cause shown. The Territorial Board of Edu- 
cation shall have power to remove said examiners, except the 
ex officio Chairman thereof, and to fill vacancies in said 
Board. 

Sec. 33. The Territorial Board of Education shall have 
power, and it is hereby made their duty, to prescribe and 
cause to be adopted, a uniform series of text books in the 
principal studies pursued in the public schools, to wit : Spell- 
ing, reading, grammar, arithmetic, geography, physiology, and 
such other studies as may be by said Board deemed necessary. 

Sec, 36. No portion of the public school funds, whether 
derived from Territorial, county or direct taxation, shall be 
used or appropriated to any other than school purposes. 

Sec. 37. The public school year shall commence on the 
sixteenth day of December and end on the fifteenth day of 
December 'each year ; five days shall constitute a legal school 
week, and four weeks a legal school month. No public school 
shall receive any moneys, benefits or immunities under the 
provisions of thia Act, unless such school shall have been 
mstructed by a teacher or teachers duly- examined, approved 
and employed by l^al authority as herein provided. 

Sec. 38. No books, tracts or papers of a sectarian or 
denominational character shall be used or introduced in any 
school established under the provisions of this Act, nor shall 
sectarian or denominational doctrine be taught therein ; nor 
shall any school whatever receive any of the public school 
funds which has not been taught in accordance with the pro- 
visions of this Act. 

Sec. 39. The Superintendent of Public Instruction and 
the County Superintendent of Public Schools are hereby 
authorized to administer oaths or affirmations to teachers, 
and all other oaths or affirmations relating to public schooLi. 

Sex:. 40. An Act to establish public schools in the Terri- 
tory of Arizona, approved December 16th, 1868, and an Act 
to establish public schools in the Territory- of Arizona, 
approved February 18th, 1871, and an Act to amend an Act 
entitled "An Act to establish public schools in the Territory 
of Arizona," approved February 18th, 1871, approved Febru- 
ary 13th, 1873, and an Act to establish public schools in the 
Territory of Arizona, approved February 12th, 1875, are here- 
by repealed. 
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Sec. 41. This Act shall take effect and be in force from 
and after its passage. 

Approved February 14th, 1879. 



To amend Chapter XXV of the Compiled Laws of Arizona 
Territory, entitled " Of Official Oaths and Bonds." 

Be it enacted by the Legislative Aasembly of the Territory of 

Arizona: 

Section 1. That section 3 of Chapter XXV oft the Com- 
piled Laws of Arizona Territory, entitled " Of Official Oaths 
and Bonds," be amended so as to read as follows : 

§ 3. The officer in whose office any such oath or bond is 
required to be deposited shall tile the same, with the date 
thereon when the same was deposited, and shall carefully keep 
and preserve the same in his office and not allow it to be taken 
therefrom except by lawful authority ; he shall, also, in a book 
to be kept for that purpose, write out at full length every such 
bond with the time when such oath or bond was received and 
filed by him, with the name of the principal and sureties in 
each bond. 

Sec. 2. That the record mentioned in the precedii^ sec- 
tion shall be prima facia evidence in all the Courts of this* 
Territory of the contents of such bond. 

Sec. 3. All Acta and parts of Acts in conflict with the 
provisions of this Act are hereby repealed. 

Sec. 4. This Act shall take effect and be in force from 
and after its passage. 

Approved February 14th, 1879. 
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To provide for the more effectual Taxation of indebtedness 
secured by mortgage. 

Be it enacted by the Legidative Aaeembly of the Territory of 
Arizona: 

Section 1. A mortgage, deed, or trust contract or other 
obligation by which a debt b secured shall, for the purpose of 
assessment and taxation, be deemed and treated as an interest 
in the property affected thereby ; except as to railroad and 
other qtbosi public corporations, in cases of debts so secured 
the value of the property affected by such mortgage, deed or 
trust, contract or obligation, less the value of such security, 
shall be assessed and taxed to the owner of the property, and 
the value of such security shall be assessed and taxed to the 
owner thereof in the county, city or district in which the prop- 
erty affected thereby is situated. The taxes so levied shall be 
a lien upon the property and security, and may be paid by 
either party to such security ; if paid by the owner of the 
security, the tax so levied upon the property affected thereby 
shall become a part of the debt so secured ; if the owner of the 
property shall pay the tax so levied upon such security, it shall 
constitute a payment thereon, and to the extent of such pay- 
ment a full discharge thereof ; provided, that if any such 
security or indebtedness shall be paid by such debtor or debt- 
ors as an assessment before the tax levy, the amount of such 
levy for that year may be retained by such debtor or debtors 
and sliall be computed according to the tax levy of the pre- 
ceding years. 

Sec. 2. Every contract hereafter made, by which a debtor 
is obliged to pay any tax or assessment on money loaned, or 
any mortgage, deed or trust or other lien shall, as to any 
interest specified therein, and as to such tax or assessment, be 
null and void. 



Approved February 14th, 1879. 
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Supplemental to an' Act entitled " An Act of General Incor- 
poration," approved November 6th, 186C. 

Be it BTiaoted by the Legislative Aaaembly of the Territory of 

Arizona: 

Section 1. Bailroad companies ahall have the power to, 
borrow from time to time on the credit of the corporation, and 
under such regulations and restrictions as the Directors thereof 
may impose, such sums of money as they may deem necessary 
for constructing and completing their railroad, and to issue 
and dispose of bonds or promissory notes therefor, in denomina- 
tion of not less than five hundred dollars, and at a rate of 
interest not exceeding ten per cent, per aniium, and also to 
issue bonds ot promissory notes of the denomination aforesaid, 
and at the rate of interest aforesaid, in payment of any debts 
or contrats for constructing and completing their road with its 
equipments and all else relative thereto ; provided, kovxver, 
that the amount of bonds or promissory notes issued by such 
companies for the purposes aforesaid shall not exceed in all the 
amount of their capital stock, and to secure the payment of 
said bonds or notes, may mortgage their corporate property 
and franchises. And the Directors of such companies' shall 
also provide in such manner as to them may seem oest, a sink- 
ing fund, to be specially applied to the redemption of such 
bonds on or before their maturity, and may also confer on any 
holder of any bond or note so issued for money borrowed or 
in payment of any debt or contract for the construction and 
equipment of such railroad, the right to convert the principal 
due or owing thereon into stock of such companies at any time 
within eight years from the date of such bonds, under such 
regulations as the Directors may adopt. 

Sec. 2. All promissory notes, mortgages and bonds hereto- 
fore executed by any railroad company for any of the parties 
mentioned in section 1 of this Act are hereby ratified, con- , 
firmed and made valid. 



Approved February Hth, 1879. 
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To provide for the construction of a Wagon Road from Prescott 
to Maricopa Wells. 

Be U enacted by the Legislative Aaeembly of the Territory of 
Arizona: 

Section 1. The Board of Supervisors of Maricopa County 
are hereby authoiized and empowered in their discretion at 
any time within six months after the passage of this Act, to 
provide for the construction of a Wagon Eoad from the town 
of Phoenix to Maricopa Wells via Telegraph Pass, and to make, 
enter into and consumate all agreements and contracts neces- 
sary to construct and complete said road, to have plans, sur- 
veys and specifications made for the purpose of locating and 
constructing said road, to have and exercise supervisory con- 
trol in the construction and completion of said road, and to do 
all things necessary to carry into effect the provisions of this 
Act ; "provided, that said Board of Supervisors shall provide 
for and cause the construction of said road to be commenced 
within six months after the passage of this Act ; and, pro- 
vided further, that the coat of said road shall not exceed in all 
the sum of six thousand dollars in bonds of the County of 
Maricopa. 

Sec. 2. For the purpose of caning into effect the pro- 
visions of this Act the Board of Supervisors of Maiicopa 
County are hereby authorized and empowered to prepare and 
issue bonds on the faith and credit of said County of Mari- 
copa, not to exceed in amount the sum of six thousand dollars, 
.the said bonds to be payable at expiration of five, ten and 
fifteen years from the date of their issuance, and to bear inter- 
est at tie rate of ten per cent, per annum, which interest shall 
be payable annually on the first Monday of January in each 
year, at the office of the County Treasurer of said County of 
Maricopa ; provided, that such bonds may be redeemed at any 
time the said County of Maricopa may so elect. Such bonds 
to be of the denomination of fifties, hundreds and five hun- 
dreds, the form and number of each denomination of such 
bonds to be determined by said Board, and each denomination 
of such bonds to be numbered consecutively from one upwards, 
and each bond shall be signed by the Chairman of the Board, 
and countersigned by the Clerk of said Board. The amount 
of all such bonds not to exceed the sum of six thousand dol- 
lars, and to each bond so issued shall be attached the seal of 
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the County Recorder of the County of Maricopa. The said 
Board shall determine what amount of said bonds shall be pay- 
able in five years, and what amount in ten years, and what 
amount in fifteen years. 

Sec. 3. The coupons or certificates for the payment of 
interest shall be attached to said bonds in such manner that 
they may be takeii off without injuring or mutilating the bonds, 
and shall be severally numbered, from one to five inclusive, for 
the five years' series, and from one to ten inclusive for the ten 
years' series, and from one to fifteen inclusive for the fifteen 
years' series of said bonds. 

Sec. 4. Upon the payment by the County Treasurer of 
any interest upon any of the said bonds, he shall detach 
coupons equal to the amount so paid by him, which coupons 
sh^ be his vouchers therefor, and he shall endorse on the 
back of said coupon or coupons so received by him the date 
when he received the said coupon or coupons, and the amount 
paid. 

* Sec. 5. There shall be levied annually upon the taxable 
property of said County of Maricopa a tax of fifty cents upon 
each one hundred dollars, such tax to be levied and collected 
in the same manner as now provided by law for the assess- 
ment and collection of taxes within this Territory. The tax 
so collected shall, by the Treasurer of said County of Maricopa, 
be placed to a fund to be denominated " The Phoenix and Mari- 
copa Wells Wagon Koad Fund," and the moneys so appropriated 
shall be applied ais designated by this Act, and shall he used 
for no other purpose whatever. 

Sec. 6. Whenever there shall have accumulated in said 
" Phcenix and Maricopa Wells Wagon Road Fund " the sum of 
one thousand dollars in excess of, the interest due, and payable 
upeu all outstanding bonds issued as provided by this Act, for 
the year in which such excess shall have accrued, the County 
Treasurer of said County of Maricopa shall advertise for bids 
for the surrender of bonds issued in pursuance of this Act, 
which adx'ertisement shall be for the period of twenty days, in 
some newspaper printed in the said County of Maricopa, and 
such advertisement shall specify a day on which said Treas- 
urer will open bids for the surrender of any such bonds. All 
ofi'ers for the surrender of bonds shall be sealed proposals, and 
shall be indorsed " Proposals for the surrender of Phcenix and 
Maricopa Wells Wagon Boad Fund Bond." On the day named 
in such advertisement some one member of the Board of 



...vCoD^Ic 



LAWS OF ARIZONA. 133 

Supervisors and the County Treasurer shall, between the hours 
of 10 A, M. and 4 p. M. of that day, proceed to the office of the 
latter, and shall publicly open all proposals offered, and shall 
accept the lowest bids offered to the extent of the money in 
said fund applicable to the redemption of such bonds, and if 
two proposals or more are the same, and the lowest offered, 
the bonds smallest in denomination shall be-first paid ; pro- 
vided, that no offer shall be considered unless the bonds pro- 
posed to be surrendered shall accompany the proposal, and no 
bid shall be accepted for more than the par vidue of any such 
bonds. Upon the acceptance of any proposals offered, the 
Treasurer shall pay to the person or persons whose bids have 
been accepted, out of the said " Phcenix and Maricopa Wella 
Wagon Eoad Fund " the money for which such bond or bonds 
were offered, and shall indorse across the face of the same the 
word " cancelled," and upon the back of every such bond so 
cancelled he shall indorse the day and year the same was paid, 
the person or persons to whom paid, the rate at which thb 
same was paid, and the whole amount paid on account of such 
bonds, and the said Treasurer shall file the same in his office 
as his vouchers for the sums of money paid by him on account 
of said fund. If when money has accumulated in said fund 
and notice thereof given as in this section, provided no bids 
are offered for the surrender of any such bonds, the County 
Treasurer shall set apart such money, and advertise for the 
same period and in the same manner as for the surrender of 
bonds, which advertisement shall specify the sum of money 
then in his hands applicable to the payment of bonds issued 
by authority of this Act, and shall in such notice call for the 
surrender of bonds equal to the money in his hands, with the 
interest due thereon, which bonds so called for surrender shall 
be those first in issue. Said Treasurer shall further state in 
such notice the number and denomination of the outstanding 
bond or bonds he is ready to cancel, and the person or persons 
to whom issued ; and interest for such bond or bonds shall 
cease after ten days from the last day of publication of such 
notice. When at any time there shall be in the hands of the 
County Treasurer to the credit of said " Phoenix and Maricopa 
Wells Wagon Road Fund " a sum sufficient to liquidate all out- 
standing bonds with the accrued interest thereon, the Treas- 
urer shall advertise for the surrender of all such bonds in one 
or more newspapers, published in the Territory, for the period 
of thirty days. Such advertisement shall specify that there is 
in the hands of said Treasurer sufficient money to pay all out- 
standing bonds and interest accrued in pursuance of this Act, 
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and that unless presented for payment before a date named in 
such advertisement, which date shall not be more than ten 
days subsequent to the expiration of said advertisement, the 
interest on all bonds so outstanding shall cease. 

Sec. 7. The County Treasurer, upon receiving such bonds 
from the Clerk of the Board of Supervisors, shall hold the 
same subject to the order of the Board. Upon receiving an 
order from the Board of Supervisors for that purpose, the 
Treasurer shall issue to the person or persons in any such 
order named, the amount of bonds thereon specified, filing the 
number and date of such bonds, and shall, at the time of such 
issue, entei* into a book to be kept for that purpose, the date 
of such issue, the number aud denomination of the bonds so 
issued, and the person or persons to whom issued, and all 
such bonds shall bear interest from the date of their issue. 

. Sec. S. It shall be the duty of said Board of Supervisors 
to keep a correct account of all expenses incurred in the con- 
struction of said road, and make a full report of the same as 
soon as said road is completed, and cause said report to 
be published in one or more newspapei-s published in said 
County of Maricopa. 

Approved February 19th, 1879. 
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Na 1. JOINT RESOLUTION. 

WhereoB, A contract now exists between, the Territory and 
Langdon and Clark, of Stockton, California, whereby they are 
to care for the insane of the Territoiy at the rate of ten ($10) 
dollars per week each, and 

Whereas, They, the said Langdon and Clark are now will- 
ing to annul the old contract, and enter into a new one at the 
rate of seven ($7) dollars per week for a period of two (2) years ; 
therefore be it 

Resolved, by the Legislative Assembly of the Territory of 
Arizona, that the Governor of the Territory be empowered 
to enter into a contract on the part of the Territory with the 
said Langdon and Clark, at the rate of seven (87) dollars per 
week for a period of two (2) years ; be it further 

Resolved, That the Governor of the Territory be empowered 
to authorize said Langdon and Clark to pay the necessary 
traveling expenses of any one of the patients from this Terri- 
tory upon their recovery, from the Asylum to their homes, 
provided they, the said recovered patients, are absolutely 
unable to pay thier own expenses. 

The Governor of the Territory shall also be authorized to 
appoint any one of the responsible citizens of the Territory to 
visit the said Asyhim of Langdon and Clark, at any time he 
may deem it wise or proper so to do ; providing, he shall not 
appoint more than one person for the purpose of making but 
one visit for each of the two years named in the contract. 
The Auditor of the Temtory is hereby authorized to draw his 
warrant on the Territorial Treasurer for such sums of money 
as the Governor may certify is necessary to carry into effect 
the provisions of this joint resolution. 

Approved February 13th, 1879. 
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No. 2. JOINT RESOLUTION. 

Resolved by the Gotmcil, the House concwrring : 

That R N. Leath^rwobd, County Treasurer of Pima Ooonty, 
Territory of Arizona, is hereby granted leave of absence for 
the period of six months, and that the said R N. Leatherwood 
can go beyond the limits of the Territory for said period, by 
giving notice of hia departure at the time he departs, to the 
Board of Supervisors of the County of Pima. 

Approved February 14th, 1879. 



No. 3. JOINT RESOLUTION. 

Be it resolved by the Legislative Assembly of the Territory of 
Arizona: 

That the Chief Clerk and Assistant Clerk of the Council, 
and the Chief Clerk and Assistant Clerk of the House, be paid 
for the extra work necessary after the close of the session as 
follows ; 

The Chief Clerk of the Council and the Chief Clerk of the 
House, be each allowed the sura of thirty (30) dollars. The 
Assistant Clerk of the Council and the Assistant Clerk of the 
House, be each allowed 'the sum of thirty (30) dollars. That 
the Auditor of the Territory is hereby directed and ordered to 
draw hb warrants upon the Treasury in favor of Hinson 
Thomas and B. A Ficas, for the sum of thirty dollars each, 
and in favor of Neri Oshorn and C. M. Marshall, for the sum 
of thirty dollars each. That the Treasurer of the Territory is 
hereby ordered and directed to pay the said warrants from 
any moneys in the General Fund of the Territory not other- 
wise appropriated. 



Approved February 14th, 1879. 
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No. 4. JOINT RESOLUTION. 

Be it reaolved by the Tenth Legislative Assembly of the Ter- 
ritory of Arizona : 

That T. J. Butler, Territorial Treasurer of the Territory of 
Arizona, is hereby granted a leave of absence for the period of 
six months, and that the said T. J. Butler can go beyond the 
limits of the Territory for said period, by giving notice of his 
departure to the Governor of said Territory of Arizona. 

Approved February Hth, 1879. 
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REVISED RULES 

Adopted by the Supreme Court of the Territory of Arizona, 
at the January Term,, A. D. 1879. 



( Benj. Morgan, 
Committee of the Bar reporting the same:-] Clark CHuacHiLL, 
( John A. Bush. 



RULE I. 



1. Applicants for license' to practice as attorneys and 
counselors will be examined in open Court, on the first day of 
each regular term, and on that day only. Persons applying 
for admission, whether upon examination or motion, must 
personally appear in Court at the time the application for 
admission is made. No applicant will be examined unless 
there shall have been filed with the Clerk of the Court, before 
the fir.st day of the term at which the application is made, a 
certificate signed by at least two attorneys of the Court, ea«h 
of whom shall have been regularly engaged in practice as such 
attorneys for at least four years next theretofore, stating in 
substance that they have, and that each of them has, carefully 
and diligently examined the applicant touching the qualifica- 
tions of such applicant In jx>int of learning in the law ; that 
it satisfactorily appeared to them, and each of them, upon such 
examination, ~uiat the applicant had been engaged in the study 
of the law for a period of time to be named in the certificate, 
naming the place at which, and the person under whom, if any 
such study had been prosecuted ; that the applicant had 
during that time read certain hooks of law, which books shall 
be enumerated in the certificate ; and stating any other fact 
tending to show the character of the attainments of the appli- 
ciuit ; and also stating that in their opinion the applicant 
possesses the requisite qualifications in point of learning in 
the law to be endtled to be admitted to. practice. 
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2. The fee for license must in all cases be deposited wit^ 
the Clerk of the Court before the application is made, to be 
returned to the applicant in case of rejection. 

3. Ex-members of the Supreme Court of the Territory 
shall be entitled to admission without motion and without 
being present ; upon application to the clerk of the Court the 
certmcate shall be issued to them without the order of the 
Court. 



RULE 11. 

1. The appellant in a civil action shall, within forty days 
after the appeal is perfected, and the bill of exceptions and 
statement (if there be any) are settled, serve and file the 

Eirinted transcript of the record, duly certified to be correct 
•y the attorneys- of the respective parties, or by the clerk of 
the Court from which the appeal is taken. 

2. Written evidence of the service upon the adverse party 
of the transcript shall be filed therewith. 

3. The time above limited may be extented by stipulation, 
but shall not be extended by the Court more than forty days ; 
and such extension of time shall be granted only upon good 
cause shown by affidavit. 

4. On or before the calling of a cause for aigument, each 
party shall file with the Clerk his printed points and authori- 
ties, together with a brief statement of such of the facts as 
are necessary to explain the points made. 

5. When an appeal involves the title to lands or tenements 
the attorneys of ttie respective parties^appellant and respond- 
ent — shall, before the argument, place in the hands of 
the Court, written (or at the option of the party, printed), 
schedules of the title or deraignment of title, chronologically 
arranged, upon which they respectively rely ; and a failure to 
comply with this rule may, m the discretion of the Court, 
operate a waiver of the right of the party in default, to orally 
ai^ue the cause. At the argument the Court may order briefs 
to be filed by counsel for the respective parties ; when such 
order is made the briefs shall be printed, and eight copies 
thereof shall be filed within twenty days after the order. 

6. In no case will the time for filing briefs be extended. 
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7. Five days before the day on which a cause shall be set 
for hearing on the published Term Caleudar, each party shall 
serve upon the other party or parties, a piinted copy of his 

points and authorities. 

8. The oral argument may, in the discretion of the Court, 
be limited to the printed points and authorities filed ; and a 
failure by either party to file points and authorities under the 

Srovisions of this rule may, in the discretion of the Court, be 
eemed a waiver by such party of the right to orally argue the 
cause. 

9. Beside the original, there shall be filed eight copies of 
the transcript, and points and authorities, and statement of 
facts, which copies shall be distributed by the Clerk in the 
manner following : Two to each of the Justices of the Supreme 
Court ; one to the Librarian of the Territorial Library ; and 
one to the Clerk of the Court A:om which the appeal is taken. 

10. In criminal causes the written transcript of the record 
shall be prepared and filed within thirty days after the appeal 
ia taken. 



RULE III. 

1. If the transcript of the record be not filed within the 
time prescribed, the appeal may be dismissed on motion, upon 
notice given. If the transcript, though not filed within the 
time prescribed, be on file at the time the notice of the motion 
is given, or within five days thereafter, and before the hearing 
of the motion, that fact shall be a sufficient answer to the 



RULE rv. 

1. On motion to dismiss an appeal, for a failure to file th« 
transcript within the prescribed time, there shall be presented 
the certificate of the Clerk below, under the seal of the Court, 
certifying the amount or character of the judgment or order 
appealed from, the date of its rendition, the fact and date of 
the filing of the notice of appeal, together with the fact and 
date of service thereof on the adverse party, and the character 
of the evidence by which said service appears, the fact and 
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date of filing the uudeitakiag on appeal, and that the Bame is 
indue form; the fact and time of the settlement of the bill of 
exceptions and the statement on appeal, if there be any; and, 
also, that the appellant has received a duly certified transcript 
or that he has not requested the Clerk to certify to a corr^ 
transcript of the record, or if he has made such request, that 
he has not paid the fees therefor, if the same have been 
detuanded. 

2. Ob motion to dismiss the appeal on any other ground 
than the failure to file the transcript within the prescribed 
time, the moving papers shall consist of the certificate of the 
Clerk of the Court below, as to any of the matters above 
mentionell, or of afiidavits, or both such certificate and affi- 
davits. 

3. Copies of the moving papers, except the transcript, shall 
be served with nptice of the motion. 

4. If an appeal be taken and perfected in the form 
required by statute, after the expitation of the time limited 
by law for the taking of such appeal, the respondent may, 
under the provisions of this rule, move to dismiss such appeal 
on that ground, whether the time for filing the transcript has 

, expired or not. 

■5. When an appeal has been dismissed under the provisions 
of this rule, a certificate of that fact shall be transmitted to 
the Clerk of the Court below forthwith, under the seal of this 
Court, unless stayed by an order of the Court, or three Justices 
thereof. 



RULE V. 

1. All transcipts of records, briefs, points and authorities in 
civil cases shall- be printed on unruled white writing paper, ten 
inches long by seven inches wide, with a margin on the outer 
edge of not less than two inches wide. The printed page, 
exclusive of any marginal note or reference, shall be seven inches 
long and three and one-half inches wide. The folios, embrac- 
ing ten lines each, shall be numbered from the commencement 
to the end, and the number of the folio shall be printed on the 
left margin of the page. Small pica solid is the smallest letter 
and most compact mode of composition allowed. 
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2. Transcripts in criminaJ cases may be printed *in like 
majmer as prescribed for civil cases, or if not printed, shall be 
written on one side only, of transcript paper eighteen inches 
long by ten and one-half inches in width, with a margin of 
not less than one and one-half inches wide, fastened or bound 
together on the left, pt^d and prefixed with an alphabetical 
index, and arranged in the manner prescribed in Kule 6, for 
civil cases. 



RULE VI. 

1. The pleadings, proceedings and statement shall be chro- 
nologically arranged in the transcript, and each transcript shall 
be prefaced with an alphabetical index, specifying the folio of 
each separate paper, order or proceeding, and of tJie testimony 
of each witness ; and the transcript shall have at least one 
blank fly-sheet cover. 

2. The chronological arrangement of the several parts of 
the transcript, and a strict compliance with the other require- 
ments o£ this rule, will be exacted of the appellant or party 
filing the record here in all . cases by the Court, whether 
objection by the opposite party be made or not ; and for any 
failure or neglect in these respects, which is found to obstruct 
the examination of the record, the appeal may be dismissed. 



RULE vn. 

1. Whenever a map or survey forms part of the transcript, 
it shall not be necessary to furnish more than one copy thereof, 
which shall be annexed to the transcript filed with and certi- 
fied by the Clerk, and reference thereto shall be made in the 
other copies. 



. 1. No transcript, or other paper or document, which fails 
to conform to the requirements of these rules, shall be filed by 
the Clerk. 
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RULE IX. 



1. Before the printer] transcript, io cases in which a printed 
transcript is absolutely required, is filtd, a copy thereof shall 
be served upon the adverse party, and if there be more than 
one adverse party, appearing by different .attorneys, on the 
attorney of each party so appearing. If a party shall pre- 
sent to the attorney of the adverse party a transcript on 
appeal, in a civil case, and request bis certificate that the same 
is correct, and said attorney, upon said request, shall, for a 
period of five daj's, neglect or refuse to join in such certificate, 
or, if deemed incorrect, shall neglect or refuse, for the same 
time, to serve upon the party making the request, a written 
statement of the particulars in which the transcript is incor- 
rect ; or upon the presentation of the transcript corrected in 
the particulars thus specified, shall still neglect or refuse for a 
period of two days, to join in such certificate, the costa of pro- 
curing the certificate to such transcript from the Clerk of the 
proper Court shall be taxed against the party whose attorney 
so neglects or refuses. 



RULE X. 
1. The written transcript in civil causes authenticated in 
the mode prescribed by rule 9, together with sufficient funds 
to pay the expenses of printing the same, may be transmitted 
to the Clerk o£ this Court. The Clerk, upon the receipt 
thereof, shall tile the same and cause the transcript to be 
printed, and to a printed copy shall annex his certificate that 
the said printed transcript is a full and correct copy of the 
transcript furnished to him by the party ; and said certificate 
shall be prima fada evidence that the same is correct. The 
said printed copy so certified shall also be filed, and constitute 
the record of the cau.se in this Court, subject to be corrected 
by reference to the written transcript on file. Printed copies 
thereof shall be furnished as provided in rule 2 ; and the 
Clerk shall also immediately transmit, by .mail or express, 
copies to the attorneys of the adverse parties, and note such 
service on the original. 



1. The expense of printing transcripts on appeal in civil 
causes, and pleadings, affidavits or other papers constituting 
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the record in original proceedings upon which the case is 
heard in this Court, required hy these rules to be printed, 
shall be allowed as costs, and taxed in bills of costs in the 
usual mode. 



1. For the purpose o£ correcting any error or defect in the 
transcript, either party may suggest the same in writing, and 
upon gix)d cause shown, obtain an order that the proper Clerk 
certify to this Court the' whole or part of the record, aa may 
be required, or may produce the same duly certified, without 
such order. ' If the attorney or counsel of the adverse party 
be absent, or the fact of the alleged error or defect be disputed, 
the suggestion, except when a certified copy of the omitted 
record is produced at the time, must be accompanied by an 
affidavit, showing the existence of the error or defect alleged. 



RULE SIII. 

1. Exceptions or objections to the transcript, statement, 
the bond or undertaking on appeal, the notice of appeal, or to 
its service, or any technical exception or objection to the 
record in civil causes affecting the right of the appellant to be 
heard on the points of error assigned, which might be cured 
on suggestion o£ diminution of the record, must be taken and 
noted in the printed points of the respondent, required to be 
filed and served under rule 2, or otherwise notified to the 
appellant in writing, at least five days before the hearing, or 
they will not be regarded ; and when so noted, it shall be the 
duty of the appell^t to present and file at the hearing of the 
cause such additional record, certificate or other matter, if such 
there be, to remove or answei' the objection or exception so 
taken; otherwise such objection or exception, if well taken, 
shall prevail. 



1. Upon the death or other disability of a party pendinig 
an appeal, his representative shall be substituted in the suit, 
by suggestion in writing, on the part of such representative, 
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or o£ any p&rty on the record. Upon the entry of such su^es- 
tion, an order of sabstitution shall be made, and the cause 
shall proceed aa in other cases. 



RULE XV. 

1. One week before the commencement of the term, the 
Clerk shall, unless ordered by the Court, place on the calendar 
all causes which have been continued from the previous term ; 
also, all causes in which the transcripts shall theretofore have 
been filed. Other causes in which the transcripts have been 
filed may be placed on the calendar on the stipulation of the 
parties. Causes may be placed on the calendar on the motion 
of the respondent — five days' notice of the motion being given 
— when the appellant has failed to file the transcript, as pre- 
scribed by Rule 2. When the transcript in a criminal cause is 
filed, after the calendar is made up, the cause may be placed 
thereon by consent, or on the motion of the defendanl 



1, In all cases where a paper or document is required by 
these rules to be printed, it shall be printed upon similar paper 
and in ihe same style and form (except the numbering of the 
folios in the margin) as is prescribed for the printing of tran- 
scripts. 



RULE xvn. 

1. No more than one counsel on a side will be heard upon 
the argument, except in peculiar and important cases ; but 
each defendant who has appeared separately in the Court 
below may be heard through his own counsel. The counsel for 
each party will be allowed only one hour, unless an extension 
of time be obtained from the Court before the argument is 
commenced. 



RULE SVIII. 

1. All opinions delivered by the Court, after having been 
finally corrected, shall be recorded by the Clerk. 
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RULE XIX. 



1. No motion for a rehearing shall be permitted in cased in 
which Uie remittitur shall have been ordered to be issued. All 
motions for rehearing shall be upon petition, which, in civil 
caaes, shall be printed. The petition must be filed within 
twenty-five days after the judgment has been rendered. The 
time herein prescribed shall not be extended by the Court, and 
the Clerk shall not file a petition after such time has expired. 
The petition shall operate as a stay of proceedings until it has 
been determined. When it appears that a petition has been 
filed for delay only, or is frivolous, the Court may impose such 
costfi and damages as may be deemed proper. 



RULE XX. 

1. No remittitur shall issue until after the expiration of 
twenty-five days from the entry of the judgment or order, 
unless upon the order of the Court, or of three of the Justices ; 
provided that when an appeal is dismissed for any cause, the 
remittitur, incase the transcript shall have been filed in this 
Court, shall issue forthwith, unless stayed by an order of the 
Court, or three Justices thereof ; and in case no transcript shall 
have been filed, then a certificate of dismissal shall be forth- 
with issued, as provided in subdivision five of Rule 4. 



RULE XXL 

1. The proof of service of notice and affidavits, or writ 
and afEdavits, shall be the same as the proof of service of 
summons in civil cases, After the return day has passed, 
upon filing due proof of service of notice and affidavits in an 
application for a peremptory mandate, or of the affidavits and 
fidtemative writ, when the alternative writ" has been issued, 
as provided by these rules, and that no answer has been 
served and filed as herein provided; upon application of the 
moving party, the Clerk shall place the cause upon the calen- 
dar for hearing, on the first day of the term, or such other, 
day as may he specially appointed by the Court, upon the 
papers of the applicant; and the apphcation shall be heuMl upon 
such papers, uulesa the Court, upon motion on notice and affi-. 
davits, shall relieve the respondent from his default, on the 
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ground of mistake, inadvertance, surprise or excusable neglect 
and permit an answer to be filed. 



1. When a peremptory writ of mandate i9 awarded, it shall 
istue immediatelj, unless stayed by special order of Court. 



RULE XXIII. 

1. An appeal or writ of error may be dismissed at any time, 
apou and in accordance with the written stipulation of the 
attorneys of record of the respective parties ; and upon and in 
accordance with such stipulation, the Clerk shall enter such 
dismissal, and the remittitur shall issue thereon in accordance 
with the terms of said stipulation. 



RULE XXIV. 

1. When the inspection of an original paper, which was 
ofiered in evidence in the Court below, is shown to be necessary 
to he a correct decision of the appeal, the Court may order the 
Clerk of the Court below to transmit such original paper, if in 
his possession, to the Clerk of this Court ; and if sucn paper 
be in the possession of a party to the action, he may produce 
the same on the hearing of the cause, or he may, upon motion 
and notice of the adverse party, be required to produce such 
raper on the hearing of the cause, and in default thereof, the 
Court will intend the paper to be, in all respects, as alleged by 
the opposite party. 



RULE XXV. 

1. In any application made to the Court for a writ of 
mandamus, certiorari, prohibition, procedendo, or for any pre- 
rogative writ to be issued in the exercise of its original iurisdic- 
tioD, and for which an application might have been lawfully 
DUtde (o some other Court in the first instance, the affidavit or 
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petition shall, in addition to the necessary matter requiaite hj 
tne rules of law to sup|>ort the application, also set forth the 
circumstances which, in the opinion of the applicant, render it 
proper that the writ should issue originally from this Court, 
and not from such other Court — the sufficiency or insuffi- 
ciency of such circumstances so set forth in that behalf will 
be determined by the Court in awarding or refusing the appli- 
cation. In case any Court, Judge or other officer, or any Board 
or other tribunal in the discharge of duties of a public charac- 
ter, be named in the application as respondent, the affidavit or 
petition shall also discloae the name or names of the real party 
or parties, if any in interest, or whose interest would be 
directly affected hy the proceedings — and in such case it shall 
be the duty of the applicant obtaining an order for any such 
writ, to serve or cause to be served upon such party or parties 
in interest a true copy of the affidavit or petition and of the 
writ issued thereon, in like manner as the same is required to 
be served upon the respondent named in the application and 
proceedings, and to produce and file in the office of the Clerk 
of this Court the like evidence of such service. 



RULE XXVL 

1. In aU cases where notice of a motion is necessary, unless 
for good cause shown the time is shortened by an order of one 
of the Justices, the notice shall be five days, and one day for 
every twenty-five miles distant from the point where the 
motion is to be heard and between points where there is regu- 
lar communication by U. S. maif 



RULE XXVIL 

I. When a judgment is reversed or modified, a certified 
copy of the opinion in the case, if there be any, shall be trans- 
mitted, with the remittitur, to the Court below. 



RULE S5VIII. 

1. No paper shall be taken from the Court-room or Clerk's 
office, except by order of the Court, or of one of the Justices. 
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No order will be made for leave to withdraw a transcript, fof 
examiQation except upon leaving with the Clerk a written 
receipt therefor. 



RULE XXIX. 

1. Writs of certiorari may be issued by the Clerk, upon 
the order of any Justice of the Supreme Court, on the filing 
of a petition therefor, and shall be returnable within thirty 
days. 



RULE XXX. 

1. When causes are placed upon the calendar, parties shall 
be primarily liable for costs, as follows ; First. If by the 
appellant, he shall first be liable. Second. If by the respond- 
ent, or by the consent, then both parties. In civil eases the 
Clerk shall not be required to remit the final papers until the 
costs are paid. In all cases in which the judgment or order 
appealed from is reversed or modified, and the order of reversal 
or modification contains no direction as to costs of appeal, the 
Clerk will enter upon the record and insert in the remittitur 
a judgment that the appellants recover the costs of the appeal. 



RULE XXXI. 

1. All cause<i regularly on the calendar may be brought to a 
hearing by either party, when called in their order, on the day 
for which they are set, or as soon thereafter as they may he 
reached in the regular call, without further notice than is con- 
tained in the apportionment of the calendar by the Clerk. 
When the appellant has failed to file the transcript, as pro- 
vided by Rule 2, and the cause is put on the calendar on the 
motion of the respondent, the appeal will be dismissed, or 
judgment affirmed, in the discretion of the Court, on motion 
of respondent. 
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RULE XXXII. 



1. All applications to this Court for peremptory writs of 
mandate must be noticed for the first day of tlie term. The 
notice shall require the respondent to serve and file his answer 
within the time hereinafter specified, and notify him that if 
he fails to answer within the time prescribed, the application 
will be heard on the moving papers on the first day of the 
next term. The notice of Uie application, together with a 
copy of the affidavit and other papers upon wluch the appli- 
cation will be baaed, shall be served on the respondent at least 
twenty days before the said first day of the term, unless the 
Court or one of the Justices shcdl shorten the time. As 
soon as practicable after such service, the said notice, affidavit, 
and other papers, together with the evidence of service, shall 
be filed by the applicant with the Clerk of this Court. 
WiUiin the time mentioned in the notice the respondent shall 
file his answer, and serve a copy thereof on the applicant or 
his attorney. 



RULE XXXIII. 

1. When the application is for an alternative writ, the affi- 
davit upon which the application is made shall be filed with 
the Clerk before the issuing of the writ, and a copy of the 
same* shall be served with the writ. The writ shai] command 
the party to do the act required to be performed, or show cause 
why he has not done so, by filing his answer thereto within 
the time specified in said writ, as hereinafter provided ; and 
shall notify the respondent that on failure so to do, the appli- 
cation for the. peremptory writ 'will be heard on the papers of 
the moving party on the first day of the next succeeding 
term, or upon su<3i day in term as may be appointed by the 
Court, when a special return day has been inserted by order 
of Court. The return day specified in the writ shall be twenty 
days after service of a copy of the writ and affidavit ; or, if 
the Court appoint a special return day, then the day so 
appointed. Within the time so designated for the return of 
said writ the respondent shall either do the act required to be 
perfc^rmed, or file with the Clerk his answer to the writ and 
affidavit, and serve a copy thereof on the applicant. 
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RULE XXXIV. 



1. In proceedisgB relating to writs of mandate, preliminaiy 
motions necessary to be disposed of before the cause is placed 
upon the calendar for final argument, will be heard on the 
acst day of the tenn. 



RULE X5XV. 

1. If in such proceedings an answer be filed which raisea 
an issue of fact, essential to the determination of the applica- 
tion, the question of fact will be directed to be tried by a jury 
before some District Court, to be designated in the order, or, 
where the parties so agree, by a re^ree ; and the argument 
will be postponed till the verdict or finding upon .such issue of 
factshall he duly certified to this Court. 



RULE XXXVL 

1. The final argument in proceedings for writs of mandate, 
whether upon questions of law arising upon the papers in the 
case, or upon the facts as found by a jury or referee, will he 
heard on the first Tuesday of the first week of the term, ■or at 
such other time as the Court may by order direct. A calendar 
of such causes will be made out for that day, upon which the 
Clerk will place all applications for mandate ready for final 
hearing. AH applications for writs of mandate not ready for 
hearing on said day (unless- for special reasons otherwise 
directed) will be continued to the next succeediOg term of the 
Court. 



RULE XXXVII. 

1. Cases argued or submitted for decision in term may be 
decided, and decision and judgment may be rendered in vaca- 
tion ; and the decision and judgment rendered, by a majority 
of the Justices in vacation, shallhave the same force and efiect 
as a decbion and judgment rendered by the Court, in term, 
and remittitur shall be issued thereon by the Clerk of the 
Court, as upon a judgment rendered in term. 
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